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AGREEMENT 
CITY OF YAKIMA 

12337 Miscellaneous Chemicals 
 

THIS AGREEMENT, entered into on the date of last execution, between the City of Yakima, a Washington municipal corporation 
(“City”), and Two Rivers Terminal, (“Contractor”). 
 
WITNESSETH: The parties, in consideration of the terms and conditions herein, do hereby covenant and agree as follows: 
 
1. Statement of Services  
The Contractor shall provide items and service(s) (collectively referred to as “Services”) as outlined in Bid 12337 Miscellaneous 
Chemicals Specifications which are attached as Exhibit A.   
 
2. Compensation 
The City agrees to pay the Contractor according to Exhibit B, attached hereto and incorporated herein, which Exhibit includes the 
deliverables and payment schedule of itemized prices as listed in the Contractor’s Bid submittal at the time and in the manner and upon 
the conditions provided for the Contract. 
 
3. Contract Term 
The period of this Contract shall be for a period of one (1) year from its effective date. The City may, at its option, extend the Contract 
on a year to year basis for up to two (2) additional years. For a total of three (3) years.  Contract extensions shall be automatic, and 
shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew or unless the 
Services have been completed to the City’s satisfaction prior to any automatic renewal.   
   
4. Agency Relationship between City and Contractor 
Contractor shall, at all times, be an independent Contractor and not an agent or representative of City with regard to performance of the 
Services. Contractor shall not represent that it is, or hold itself out as, an agent or representative of City. In no event shall Contractor be 
authorized to enter into any agreement or undertaking for, or on, behalf of City. 
 
5. Successors and Assigns 
 

a. Neither the City, nor the Contractor, shall assign, transfer, or encumber any rights, duties, or interests accruing from this 
Contract without the prior written consent of the other. 

 

b. The Contractor for itself, and for its heirs, executors, administrators, successors, and assigns, does hereby agree to the 
full performance of all the covenants herein contained upon the part of the Contractor. 

6. Property Rights 
All records or papers of any sort relating to the City and to the project will at all times be the property of the City and shall be 
surrendered to the City upon demand. All information concerning the City and said project which is not otherwise a matter of public 
record or required by law to be made public, is confidential, and the Contractor will not, in whole or part, now or at any time disclose 
that information without the express written consent of the City. 
 
7. Inspection, Production and Retention of Records 

a. The records relating to the Services shall, at all times, be subject to inspection by and with the approval of the City, but 
the making of (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for 
performance of the Services in accordance with this Contract, notwithstanding the City’s knowledge of defective or non-
complying performance, its substantiality or the ease of its discovery. Contractor shall provide the City sufficient, safe, and 
proper facilities, and/or send copies of the requested documents to the City. Contractor’s records relating to the Services 
will be provided to the City upon the City’s request. 

b. Contractor shall promptly furnish the City with such information and records which are related to the Services of this 
Contract as may be requested by the City. Until the expiration of six (6) years after final payment of the compensation 
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payable under this Contract, or for a longer period if required by law or by the Washington Secretary of State’s record 
retention schedule, Contractor shall retain and provide the City access to (and the City shall have the right to examine, 
audit and copy) all of Contractor’s books, documents, papers and records which are related to the Services performed by 
Contractor under this Contract. If any litigation, claim, or audit is started before the expiration of the six-year 
period, the records shall be retained until all litigation, claims, or audit findings involving the records have been 
resolved. 

c. All records relating to Contractor’s services under this Contract must be made available to the City, and the records 
relating to the Services are City of Yakima /Yakima County records. They must be produced to third parties, if required 
pursuant to the Washington State Public Records Act, Chapter 42.56 RCW, or by law. All records relating to Contractor’s 
services under this Contract must be retained by Contractor for the minimum period of time required pursuant to the 
Washington Secretary of State’s records retention schedule. 

d. The terms of this section shall survive any expiration or termination of this Contract. 
 
8. Compliance with Law 
Contractor agrees to perform all Services under and pursuant to this Contract in full compliance with any and all applicable laws, rules, 
and regulations adopted or promulgated by any governmental agency or regulatory body, whether federal, state, local, or otherwise.  
Contractor shall procure and have all applicable and necessary permits, licenses and approvals of any federal, state, and local 
government or governmental authority or this project, pay all charges and fees, and give all notices necessary and incidental to the due 
and lawful execution of the work. 

a. Procurement of a City Business License. Contractor must procure a City of Yakima Business License and pay all 
charges, fees, and taxes associated with said license. 

 
b. Contractor must provide proof of a valid Washington State Contractor Registration number.  

 
c. Contractor must provide proof of a valid Washington department of Revenue state excise tax registration number, as 

required in Title 85 RCW. 
 

d. Contractor must provide proof of a valid Washington Unified Business Identification (UBI) number. Contractor must have 
a current UBI number and not be disqualified from bidding on any public works contract under RCW 39.06.010 or 
39.12.065(3). 

 
e. Contractor must provide proof of a valid Washington Employment Security Department number as required by Title 50 

RCW.  
 
f. Foreign (Non-Washington) Corporations:  Although the City does not require foreign corporate proposers to qualify in the 

City, County or State prior to submitting a proposal, it is specifically understood and agreed that any such corporation will 
promptly take all necessary measures to become authorized to conduct business in the City of Yakima at their own 
expense, without regard to whether such corporation is actually awarded the contract, and in the event that the award is 
made, prior to conducting any business in the City. 

 
9. Nondiscrimination Provision 
During the performance of this Contract, the Contractor agrees as follows:   

The Contractor shall not discriminate against any person on the grounds of race, creed, color, religion, national origin, sex, age, marital 
status, sexual orientation, gender identity, pregnancy, veteran’s status, political affiliation or belief, or the presence of any sensory, 
mental or physical handicap in violation of the Washington State Law Against Discrimination (RCW chapter 49.60) or the Americans 
with Disabilities Act (42 USC 12101 et seq.).   
 
This provision shall include but not be limited to the following: employment, upgrading, demotion, transfer, recruitment, advertising, 
layoff or termination, rates of pay or other forms of compensation, selection for training, and the provision of Services under this 
Agreement. 
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In the event of the Contractor’s noncompliance with the non-discrimination clause of this contract or with any such rules, regulations, or 
orders, this Contract may be cancelled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 
any future City contracts. 
 
10. Pay Transparency Nondiscrimination Provision: 
The Contractor will not discharge or in any other manner discriminate against employees or applicants because they have inquired 
about, discussed, or disclosed their own pay or the pay of another employee or applicant. However, employees who have access to the 
compensation information of other employees or applicants as a part of their essential job functions cannot disclose the pay of other 
employees or applicants to individuals who do not otherwise have access to compensation information, unless the disclosure is (a) in 
response to a formal complaint or charge, (b) in furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or (c) consistent with the contractor’s legal duty to furnish information. 
 
11. Indemnification and Hold Harmless 
 

a. Contractor shall take all necessary precautions in performing the Services to prevent injury to persons or property.  
The Contractor agrees to release, indemnify, defend, and hold harmless the City, its elected and appointed officials, 
officers, employees, agents, representatives, insurers, attorneys, and volunteers from all liabilities, losses, damages, 
and expenses related to all claims, suits, arbitration actions, investigations, and regulatory or other governmental 
proceedings arising from or in connection with this Agreement or the acts, failures to act, errors or omissions of the 
Contractor, or any Contractor’s agent or subcontractor, in performance of this Agreement, except for claims caused 
by the City's sole negligence.   
 

b. Industrial Insurance Act Waiver. It is specifically and expressly understood that the Contractor waives any 
immunity that may be granted to it under the Washington State industrial insurance act, Title 51 RCW, solely for the 
purposes of this indemnification. Contractor's indemnification shall not be limited in any way by any limitation on the 
amount of damages, compensation or benefits payable to or by any third party under workers' compensation acts, 
disability benefit acts or any other benefits acts or programs. Contractor shall require that its subcontractors, and 
anyone directly or indirectly employed or hired by Contractor, and anyone for whose acts Contractor may be liable in 
connection with its performance of this Agreement, comply with the terms of this paragraph, waive any immunity 
granted under Title 51 RCW, and assume all potential liability for actions brought by their respective employees. The 
Parties acknowledge that they have mutually negotiated this waiver. 
 

c. Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event 
of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the 
concurrent negligence of the Contractor and the City, the Contractor's liability, including the duty and cost to defend, 
shall be only to the extent of the Contractor's negligence. 
 

d. Nothing contained in this Section or this Contract shall be construed to create a liability or a right of indemnification in 
any third party.  
 

e. The terms of this Section shall survive any expiration or termination of this Contract. 
 

12. Contractor’s Liability Insurance 
At all times during performance of the Services and this Contract, Contractor shall secure and maintain in effect insurance to protect 
the City and Contractor from and against any and all claims, damages, losses, and expenses arising out of or resulting from the 
performance of this Contract.   
 
Contractor shall provide and maintain in force insurance in limits no less than that stated below, as applicable.  The City reserves the 
right to require higher limits should it deem it necessary in the best interest of the public. 
Contractor shall provide a Certificate of Insurance to the City as evidence of coverage for each of the policies and outlined herein.  A 
copy of the additional insured endorsement attached to the policy shall be included with the certificate.  This Certificate of insurance 
shall be provided to the City, prior to commencement of work. 
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Failure of City to demand such verification of coverage with these insurance requirements or failure of City to identify a deficiency from 
the insurance documentation provided shall not be construed as a waiver of Contractor’s obligation to maintain such insurance. 
 
The following insurance is required: 

a. Commercial Liability Insurance 
Before this Contract is fully executed by the parties, Contractor shall provide the City with a certificate of insurance and 
additional insured endorsements as proof of commercial liability insurance with a minimum liability limit of Two Million 
Dollars ($2,000,000.00) per occurrence, combined single limit bodily injury and property damage, and Two Million Dollars 
($2,000,000.00) general aggregate.  If Contractor carries higher coverage limits, such limits shall be shown on the 
Certificate of Insurance and Endorsements and the City, its elected and appointed officials, employees, agents, attorneys 
and volunteers shall be named as additional insureds for such higher limits.  The certificate shall clearly state who the 
provider is, the coverage amount, the policy number, and when the policy and provisions provided are in effect.  Said 
policy shall be in effect for the duration of this Contract.  The certificate of insurance and additional insured endorsements  
shall name the City of Yakima, its elected and appointed officials, employees, agents, attorneys and volunteers as 
additional insureds, and shall contain a clause that the insurer will not cancel or change the insurance without first giving 
the City prior written notice.  The insurance shall be with an insurance company or companies rated A-VII or higher in 
Best’s Guide and admitted in the State of Washington. The requirements contained herein, as well as City of Yakima’s 
review or acceptance of insurance maintained by Contractor is not intended to and shall not in any manner limit or qualify 
the liabilities or obligations assumed by Contractor under this contract.   

 
b. Automobile Liability Insurance 

Before this Contract is fully executed by the parties, Contractor shall provide the City with a certificate of insurance as 
proof of automobile liability insurance with a minimum liability limit of Two Million Dollars ($2,000,000.00) per occurrence.  
If Contractor carries higher coverage limits, such limits shall be shown on the Certificate of Insurance and Endorsements 
and the City, its elected and appointed officials, employees, agents, attorneys and volunteers shall be named as 
additional insureds for such higher limits.  The certificate shall clearly state who the provider is, the coverage amount, the 
policy number, and when the policy and provisions provided are in effect.  Said policy shall be in effect for the duration of 
this Contract.  The certificate of insurance and additional insured endorsements shall name the City of Yakima, its elected 
and appointed officials, employees, agents, attorneys and volunteers as additional insureds, and shall contain a clause 
that the insurer will not cancel or change the insurance without first giving the City prior written notice.  The insurance 
shall be with an insurance company or companies rated A-VII or higher in Best’s Guide and admitted in the State of 
Washington. The requirements contained herein, as well as City of Yakima’s review or acceptance of insurance 
maintained by Contractor is not intended to and shall not in any manner limit or qualify the liabilities or obligations 
assumed by Contractor under this contract.  The business auto liability shall include Hired and Non-Owned coverage if 
necessary. 
 

c. Employer’s Liability (Stop Gap) 
Contractor and all subcontractor(s) shall at all times comply with all applicable workers’ compensation, occupational 
disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable, and shall 
maintain Employer’s Liability insurance with a limit of no less than $1,000,000.00.  The City shall not be held responsible 
in any way for claims filed by Contractor or its employees for services performed under the terms of this Contract.  
Contractor agrees to assume full liability for all claims arising from this Contract including claims resulting from negligent 
acts of all subcontractor(s).  Contractor is responsible to ensure subcontractor(s) have insurance as needed.  Failure of 
subcontractors(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility. 
 

Commercial General Liability:   Combined Single Limit: $2,000,000 Per Occurrence  
       $2,000,000 Annual Aggregate   
Automobile Liability     $2,000,000 Per Occurrence 
 
Contractor’s insurance coverage shall be primary insurance with respect to those who are Additional Insureds under this Contract.  Any 
insurance, self-insurance or insurance pool coverage maintained by the City shall be in excess of the Contractor’s insurance and 
neither the City nor its insurance providers shall contribute to any settlements, defense costs, or other payments made by Contractor’s 
insurance.  All additional insured endorsements required by this Section shall include an explicit waiver of subrogation. 
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If at any time during the life of the Contract, or any extension, Contractor fails to maintain the required insurance in full force and effect, 
all work under the contract shall be discontinued immediately.  Any failure to maintain the required insurance may be sufficient cause 
for the City to terminate the Contract.   
 
13. Severability 
If any term or condition of this Contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall 
not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end, 
the terms and conditions of this Contract are declared severable. 
 
14. Contract Documents 
This Contract, the Invitation to Bid 12337 Scope of Work, conditions, addenda, and modifications and Contractor’s proposal (to the 
extent consistent with City of Yakima documents) constitute the Contract Documents and are complementary. Specific Federal and 
State laws and the terms of this Contract, in that order respectively, supersede other inconsistent provisions. These Contract 
Documents are on file in the Office of the Purchasing Manager, 129 No. 2nd St., Yakima, WA, 98901, and are hereby incorporated by 
reference into this Contract. 
 
15. Termination 
Termination for Cause   
In the event the Contractor breaches this Contract, the City may terminate the Contract at its sole discretion in such event that it 
provides the Contractor with written notice of Contractor’s breach and the Contractor fails to cure its breach within 30 days of this 
notice. 
 
In the event the City breaches this Contract, the Contractor may terminate the Contract at its sole discretion in such event that it 
provides the City with written notice of City’s breach and the City fails to cure its breach of the Contract within 60 days of this notice. 
 
The following represents a non-exclusive, illustrative list of instances that shall be considered a breach by the Contractor: 

a. Defaults on an obligation under the Contract; 

b. Fails to perform any material obligation required under the Contract; 

c. Files a petition in bankruptcy, becomes insolvent, or otherwise takes action to dissolve as a legal entity; 

d. Allows any final judgment not to be satisfied or a lien not to be disputed after a legally-imposed, 30-day notice; 

e. Makes an assignment for the benefit of creditors; 

f. Fails to follow the sales and use tax certification requirements of the State of Washington; 

g. Incurs a delinquent Washington tax liability; 

h. Becomes a State or Federally debarred Contractor; 

i. Is excluded from federal procurement and non-procurement Contracts; 

j. Fails to maintain and keep in force all required insurance, permits and licenses as provided in the Contract; 

k. Fails to maintain the confidentiality of the City information that is considered to be Confidential Information, 
proprietary, or containing Personally Identifiable Information; 

l. Contractor performance threatens the health or safety of a City, County or municipal employee; or 

Termination for Convenience  
The City may terminate the Contract, without cause, by providing 30 days written notice of termination. 
In the event of termination for convenience, the Contractor shall be entitled to receive compensation for any fees owed under the 
Contract. The Contractor shall also be compensated for partially completed services. In this event, compensation for such partially 
completed services shall be no more than the percentage of completion of the services requested, at the sole discretion of the City, 
multiplied by the corresponding payment for completion of such services as set forth in the Contract. Alternatively, at the sole discretion 
of the City, the Contractor may be compensated for the actual service hours provided. The City shall be entitled to a refund for goods or 
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services paid for but not received or implemented, such refund to be paid within 30 days of written notice to the Contractor requesting 
the refund. 
 
Change in Funding 
In addition to the above termination provisions, if the funds upon which the City relied to establish this Contract are withdrawn, reduced, 
or limited, or if additional or modified conditions are placed on such funding, the City may terminate this Contract by providing at least 
five business days written notice to the Contractor.  The termination shall be effective on the date specified in the notice of termination. 
 
16. Dispute Resolution 
In the event that any dispute shall arise as to the interpretation of this agreement, or in the event of a notice of default as to whether 
such default does constitute a breach of the contract, and if the parties hereto cannot mutually settle such differences, then the parties 
shall first pursue mediation as a means to resolve the dispute.  If the afore mentioned methods are either not successful then any 
dispute relating to this Agreement shall be decided in the courts of Yakima County, in accordance with the laws of Washington.  If both 
parties consent in writing, other available means of dispute resolution may be implemented.   
 
17. Re-Award 
When the contract is terminated by the Contractor upon providing the written notice as herein required, the City, pursuant to City 
ordinance, may re-award the contract to the next most responsible Proposer within 120 days from original award. 
 
When a Contractor is unable to supply goods and/or services to the City and is in breach of the contract, or when the contract is 
terminated by the City for cause as herein provided, the City reserves the right to re-award the contract to the next most responsible 
Proposer within 120 days from original award. 

18. Force Majeure 
Contractor will not be responsible for delays in delivery due to acts of God, fire, strikes, epidemics/pandemics, war, riot, delay in 
transportation or railcar transport shortages, provided Contractor notifies the City immediately in writing of such pending or actual 
delay. Normally, in the event or any such delays (acts or God, etc.) the date of delivery will be extended for a period equal to the time 
lost due to the reason for delay. 
 
19. Governing Law 
This Contract shall be governed by and construed in accordance with the laws of the State of Washington. 
 
20. Venue 
The venue for any judicial action to enforce or interpret this Contract shall lie in a court of competent jurisdiction in Yakima County, 
Washington. 
 
21. Authority 
The person executing this Contract, on behalf of Contractor, represents and warrants that they have has been fully authorized by 
Contractor to execute this Contract on its behalf and to legally bind Contractor to all the terms, performances and provisions of this 
Contract. 
 
22. Notice of Change in Financial Condition 
If, during the Contract Term, the Contractor experiences a change in its financial condition that may affect its ability to perform under the 
Contract, or experiences a change of ownership or control, the Contractor shall immediately notify the City in writing.  Failure to notify the 
City of such a change in financial condition or change of ownership or control shall be sufficient grounds for Contract termination. 
 
23. Change or Notice 
Any alterations, including changes to the nature of the service, made to the Contract shall be rendered in writing and signed by both 
responsible parties; no changes without such signed documentation shall be valid.  No alterations outside of the general scope and 
intent of the original Request for Proposals or in excess of allowable and accepted price changes shall be made. 
 
In no event shall the Contractor be paid or be entitled to payment for services that are not authorized herein or any properly executed 
amendment. 
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Notice of Business Changes:  Contractor shall notify the City in writing within three (3) business days of any change in ownership of the 
facilities of the Contractor or of the facilities of any subcontractor.  The Contractor shall notify the City in writing as soon as possible, 
and in no event later than three (3) business days, after any decision by the Contractor to change or discontinue service that will affect 
services provided to the City under this Contract.  
 
The City shall have the right to renegotiate the terms and conditions of this Contract to the extent required to accommodate a change in 
governing law or policy that, in the sole discretion of the City, either substantially and unreasonably enlarges the Contractor’s duties 
hereunder, or renders performance, enforcement or compliance with the totality of the Contract impossible, patently unreasonable, or 
unnecessary.  Notices and demands under and related to this Contract shall be in writing and sent to the parties at their addresses as 
follows: 
 
TO CITY:    COPY TO:   TO CONTRACTOR: 
Mike Price    Christina Payer   Two Rivers Terminal 
Wastewater/Stormwater Division Manager Buyer II    3300C N Glade Rd 
City of Yakima    City of Yakima   Pasco, WA  99301 
2220 East Viola    129 North 2nd Street    
Yakima WA, 98901    Yakima, WA  98901   
 
24. Survival 

The foregoing sections of this Contract, 1-24 inclusive, shall survive the expiration or termination of this Contract in accordance with their 
terms. 
 
IN WITNESS WHEREOF, the parties hereto execute this Contract as of the day and year first above written.   
 
CITY OF YAKIMA TWO RIVERS TERMINAL 
  
  
__________________________________________ By: ___________________________________________ 
City Manager  

Date: _____________________________________ Date:  _________________________________________ 
  
  
 _______________________________________________ 
Attest: (Print name) 
  
  
_______________________________________  
City Clerk  

 

 

List of Exhibits attached to this contract 

Exhibit A – Specifications 

Exhibit B – Contractor’s Bid Form 
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City of Yakima  
NOTICE TO BIDDERS 

BID 12337 
Notice  is hereby  given  by  the undersigned  that  electronic  sealed Bids will  be 
accepted via PublicPurchase.com until the hour of 2:00:00 PM PST on August 31, 
2023.  Bids will be publicly opened in Yakima City Hall, Council Chambers, 129 N. 
2nd Street, Yakima, Washington 98901.  At such time, Bids will be publicly read 
for:  Miscellaneous Chemicals 
 
Instructions to register with PublicPurchase.com are available at  
www.yakimawa.gov/services/purchasing.   
 
The City of Yakima reserves the right to reject any & all BIDs.  The City hereby 
notifies  all Bidders  that  it will  affirmatively ensure  compliance with WA  State 
Law  Against  Discrimination  (RCW  chapter  49.60)  &  the  Americans  with 
Disabilities Act (42 USC 12101 et set.) 
 
Dated August 14, 2023 Publish on August 16 & 18, 2023   
Christina Payer, Buyer II 
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CITY OF YAKIMA INVITATION TO BID 12337 
COVER SHEET 

THIS IS NOT AN ORDER 

BID Release Date: August 16, 2023 

Bid Receipt: Bidders must first register with PublicPurchase.com and Bid shall be completely uploaded into 
PublicPurchase.com no later than the date and time listed below.  Register as early as possible and do not wait until the due 
date to upload your documents, as this may take some time. Late Bids will not be accepted or evaluated.  If you try to submit a 
Bid late, the electronic system will not receive it.  Bid openings are public.  Bids shall be firm for acceptance for ninety (90) days 
from date of Bid opening, unless otherwise noted 

BBIIDDSS  AARREE  OONNLLYY  RREECCEEIIVVEEDD  TTHHRROOUUGGHH  PPUUBBLLIICCPPUURRCCHHAASSEE..CCOOMM  
 

Purchasing For: 

City of Yakima Waste Water Treatment Plant 
2220 East Viola 
Yakima, WA  98901 

 

Buyer in charge of this procurement (Contact for further information): 

Christina Payer, CPPB 
Buyer II 

Bids Must be completely uploaded by: 

August 31, 2023 at 2:00:00 PM PST 
Public Opening    

Phone 

(509) 576-6696 

E-Mail Address 

christina.payer@yakimawa.gov  

PROJECT DESCRIPTION SUMMARY 

Miscellaneous Chemicals for Waste Water Treatment Plant 

 

Enter Prompt Payment Discount: _____% net____days We/I will complete delivery within ______days after receipt of 
order. 

Delivery Details:  FOB Destination, Freight Prepaid, Inside Delivery required  

 I hereby acknowledge receiving addendum(a)  _____, _____, _____, _____, _____,  (use as many spaces as addenda received) 

In signing this Bid we also certify that we have not, either directly or indirectly, entered into any agreement or participated in any collusion or otherwise taken 
any action in restraint of free competition; that no attempt has been made to induce any other person or firm to submit or not to submit a Bid; that this Bid has 
been independently arrived at without collusion with any other Bidder, competitor or potential competitor; that this Bid has not been knowingly disclosed prior to 
the opening of Bids to any other Bidder or competitor; that the above statement is accurate under penalty of perjury.   

Furthermore, the Washington State Interlocal Cooperative Act (RCW 39.34) provides that other governmental agencies may purchase goods or 
services on this solicitation or contract in accordance with the terms and prices indicated therein if all parties agree.  The City does not accept any 
responsibility or involvement in the purchase orders or contracts issued by other public agencies. 

We will comply with all terms, conditions and specifications required by the City of Yakima in this Invitation to Bid and all terms of our Bid. 
Company Name Company Address 

 

Name of Authorized Company Representative (Type or Print) Title Phone (         )       

Fax   (         )       

Signature of Above 

 

Date 

 

Email Address 

 

 



Invitation to Bid #12337 
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INVITATION TO BID # 12337 
Miscellaneous Chemicals 

II. GENERAL INFORMATION 
 

1. Purpose 
It  is  the  intent and purpose of  these specifications  to describe Miscellaneous Chemicals  in sufficient detail  to 
secure  bids  on  comparable  units,  equipment  parts  and material.   All  parts, which  are  necessary  in  order  to 
provide a complete unit, ready for operation, shall be included in the bid and shall conform in strength, quality 
of workmanship and material  to  that which  is usually provided  the  trade  in general.   Any variance  from  the 
specifications or standards of quality must be clearly pointed out in writing by the Bidder. 
 

2. Contracting Agency and Point of Contact 
This  BID  is  issued  by  the  City  of  Yakima  Purchasing Division.  The  person  responsible  for managing  this  BID 
process from beginning to end is the Buyer listed on page 2 of this solicitation. From the date of release of this 
BID  until  a  Contract  is  issued,  all  contacts  (pertaining  to  this  solicitation) with  City’s  employees,  and  other 
personnel performing official business for the City regarding this BID shall be made through the Buyer listed on 
page 2.   Contact with other City personnel regarding this BID is not permitted during the procurement process 
and violation of these conditions may be considered sufficient cause for rejection of a Bid and disqualification of 
the Bidder. 
 

3. Exceptions 
Specifications of  the  equipment bid  shall be  equal  to or better  than  the  specifications  stated  herein  and  all 
exceptions  to  these  specifications  shall  be  so  listed  on  a  separate  sheet  headed  "EXCEPTIONS  TO  THE 
SPECIFICATIONS".    Any  Bid  submitted  without  exceptions  will  be  required  to  meet  every  detail  of  these 
specifications regardless of cost to the successful bidder, including the cost to meet the insurance requirements. 
 
Where "NO EXCEPTIONS" are shown, none will be allowed.  No exceptions will be considered that may tend to 
devalue the equipment or give an individual bidder who is offering a lesser item a distinct advantage. 
 

4. More or Less 
Quantities are estimated only and shall be bid on a MORE OR LESS basis.  For the purpose of comparison, bids 
shall  be made  in  the  quantities  listed  in  this  specification.    Listed  quantities  shall  not  be  considered  firm 
estimates of requirements for the year, nor shall the City be bound or limited to quantities listed.  Payment will 
be made only for quantities actually ordered, delivered, and accepted, whether greater or less than the stated 
amounts. 
 

5. Published List Prices 
If applicable, a copy of your published  list prices shall be  included  in the Bid package.   Each Bidder shall bid a 
percentage discount based on this published list in the space provided on the Price /Cost Sheet. 
 
It  is understood  that  the discount quoted on  this Bid  shall be based on  the attached published  list price and 
these shall be the prices paid during the life of the contract. 
 

6. Delivery/Completion 
Each bidder is required to list on the Bid form the number of calendar days he/she expects delivery to be made 
at  the  destination,  in  terms  of  time  interval,  following  placement  of  order.    Time  of  delivery/completion  is 
important and will be considered in the evaluation of the Bids.  Failure to include a specific number of calendar 
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days may be sufficient grounds for rejection of Bid. 
 

7. Delivery Acceptance 
Delivery will be accepted by the City of Yakima FOB Waste Water Treatment Plant, 2220 East Viola, between the 
hours of 8:00 a.m. and 5:00 p.m. Monday through Friday.  The successful Bidder's personnel making the delivery 
shall  instruct City personnel  in maintenance and proper operation of  the equipment prior  to  their departure 
from the delivery site.  All equipment shall have complete pre‐delivery setup and service. 
 

8. Delivery of Unapproved Substitutions 
Contractors  are  authorized  to  ship only  those  items ordered  covered by  the  contract.    If  a  review of orders 
placed by  the City  reveals  that an  item other  than  those covered by and  specified  in  the contract have been 
ordered  and  delivered,  the  Purchasing Manager  will  take  such  steps  as  are  necessary  to  have  the  item(s) 
returned to the Contractor at no cost to the City regardless of the time elapsed between the date of delivery and 
discovery of the violation.  Violation of this clause may result in the removal of the offending Contractor's name 
from the City bid list for a period of up to three (3) years. 
 

9. Unsatisfactory Product 
  If the Bidder's product is unsatisfactory, but was inadvertently placed into the facilities system prior to rejection 
  and subsequently causes physical damage or extra cleanup labor, the City will be reimbursed for any associated 
  costs, and at the City's option a new Vendor will be used.   Any equipment damage, down time,  labor charges, 
  fines, or any other costs caused by material which does not meet specifications, will be assumed by the Vendor. 
 
10. Contract Term  

See Section 3 of Contract 
 

11. Pricing and Discount 
Pricing:  Pricing shall be prepared with the following terms.   
 

The  successful  Bidder  shall  provide  and  bear  the  expense  of  all  equipment;  work  and  labor  of  any  sort 
whatsoever that may be required for the transfer of materials/product and completing the work provided for in 
this Bid  and every part thereof, except such as are mentioned in the specifications to be furnished by the City of 
Yakima.   Surcharges  for  fuel, delivery/hauling, hazardous material disposal, environmental  fees or  similar will 
not be allowed.  Relevant charges for these items shall be included in the base bid price.  
 

All successful Bidders are subject to the minimum  insurance requirements as outlined  in the sample contract.  
BIDDERS MUST INCORPORATE THE COST TO COMPLY WITH THE INSURANCE REQUIREMENTS IN THE BID PRICE.  
Requests for lower insurance limits will be denied.   
 

Prices  established  in  continuing  agreements  and  term  agreements may  be  lowered  due  to  general market 
conditions, but prices shall not be subject to increase for twelve (12) months from the date of award.   
 

Discounts:  The City qualifies for governmental discounts.  Unit prices shall reflect these discounts. 
 

14.  Price Clarifications 
The City  reserves  the  right  to clarify any pricing discrepancies  related  to assumptions on  the part of Bidders.  
Such clarifications will be solely to provide consistent assumptions from which an accurate cost comparison can 
be achieved. 
 
Unit prices shown on the Bid or contract shall be the price per unit of sale (e.g., gal., cs., doz., ea.) as stated on 
the bid form.  For any given item, the quantity multiplied by the unit price shall establish the extended price, the 
unit price shall govern in the Bid evaluation and contract administration. 
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15. Price Increases  
Requests for Rate Increases must be delivered to the Buyer listed on Page 2, in accordance with the rules below. 
The Purchasing Manager may exempt these requirements for extraordinary conditions that could not have been 
known  by  either  party  at  the  time  of  bid  or  other  circumstances  beyond  the  control  of  both  parties,  as 
determined in the opinion of the Purchasing Manager.   
 
Any  increase proposed shall be submitted  to  the Buyer  listed on page 2,  thirty  (30) calendar days before  the 
proposed effective date of  the price  increase, and  shall be  limited  to  fully documented  cost  increases  to  the 
Contractor which are demonstrated  to be  industry‐wide.   The conditions under which price  increases may be 
granted shall be expressed in Bid documents and contracts or agreements.  

 
No other employee may accept a rate increase request on behalf of the City.  Any invoice that is sent to the City 
with pricing above that specified by the City in writing within this Contract or specified within an official written 
change  issued  by  Purchasing  to  this  contract,  shall  be  invalid.    Payment  of  an  erroneous  invoice  does  not 
constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or 
would withhold such overpayment from future invoices. 

 
A. Discount from Manufacturer List Pricing:  For all contract items that are priced as a discount below 

Manufacturer List prices, there shall be no changes to the discount rate throughout the  life of the 
contract. As manufacturer  list prices change, the net price to the City will automatically change  in 
the same percentage as the discount rate to the City.   

 
B. Fixed Product Pricing:  For product and supply contracts that provide on‐going, multiple year supply.  

Original pricing shall be fixed and firm for the first year of the contract. 
 

Price requests are at the discretion of the Purchasing Manager; and must also be:  
a. The direct result of  increases at the manufacturer's  level (or  if Bidder  is a supplier of a 
  raw material delivered directly to the City such as brass, the  increase must be verified 
  at the supplier level).  
b. Incurred after contract commencement date.   
c. Not produce a higher profit margin than that on the original contract. 
d. Clearly identify the items impacted by the increase. 
e. Be  filed with Purchasing Manager a minimum of  thirty  (30)  calendar days before  the 
  effective date of proposed increase. 
f. Be  accompanied  by  detailed  documentation  acceptable  to  the  Purchasing Manager 
  sufficient to warrant the increase.   
g. Should not deviate from the original contract pricing scheme/methodology. 
 

The  United  States  published  indices  such  as  the  Producer  Price  Index  or  other  government  data  may  be 
referenced  to  help  substantiate  the  Contractor’s  documentation.  The  PPI  Commodity  Data  is  available  at  
https://www.bls.gov/ppi/detailed‐report/home.htm#2021 . 
  
The  adjustment  (if  any)  shall  remain  firm  and  fixed  for  at  least  365  days  after  the  effective  date  of  the 
adjustment.  If no adjustment is mutually agreed upon; the contractor may provide a notice to cancel as outlined 
in the contract under Section 15, Termination for Convenience.  
 

16. Price Decreases 
During  the  contract  period  and  any  renewals  thereof,  any  price  declines  at  manufacturer's  level  shall  be 
reflected  in  a  reduction of  the  contract price  to  the City,  retroactive  to  the date  they were  effective  to  the 
bidder. 
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17. Expansion Clause 
Any resultant contract may be further expanded by the Purchasing Manager in writing to include any other item 
normally offered by the bidder, as long as the price of such additional products is based on the same cost/profit 
formula as the listed item(s). At any time during the term of this contract, other City departments may be added, 
if both parties agree. 
 

18. Warranty 
Unless otherwise specifically stated by the Bidder, all goods and services furnished shall be warranted against 
defects  or  faulty  workmanship  and  materials  by  the  Contractor  for  one  (1)  year  following  inspection  and 
acceptance of the products by the City. Warranty shall include all costs incurred, including shipping, for repair or 
replacement except that which is damaged by misuse or abuse.  This one‐(1) year warranty shall in no way affect 
normal extended or manufacturer’s warranty exceeding this one  (1) year period.  Contractor warrants that all 
goods and services  furnished under  this Agreement are new, conform strictly  to the specifications herein, are 
merchantable,  good workmanship,  free  from  defect,  comply with  all  applicable  safety  and  health  standards 
established for such products, all goods are properly packaged, and all appropriate instructions or warnings are 
supplied. If a defect is found, a component failure occurs, or workmanship is found to cause failure, the Vendor 
shall  replace  the product at  their own expense,  including  shipping  charges. Any  replacement product will be 
warrantied for one (1) year from the date  it  is delivered. All  implied and expressed warranty provisions of the 
Uniform Commercial Code are incorporated into this Agreement.  Contractor further warrants that no violation 
of any federal, state or local law, statute, rule, regulation, ordinance or order will result from the manufacturer, 
production,  sale,  shipment,  installation  or  use  of  any  other  goods.    Contractor’s warranties  (and  any more 
favorable warranties, service policies, or similar undertaking of Contractor) shall survive delivery, inspection, and 
acceptance of the goods or services. 
 

19. Warranty Coverage 
Warranty coverage will not commence until the date the completed unit  is put  into service as reported by the 
City; or thirty (30) days after final payment for the unit(s); whichever occurs first.  
 

20. Permits 
All necessary permits required to perform work are to be supplied by the Contractor at no addition cost to the 
City. 
 

21. Regulations and Codes 
To  the extent applicable, all equipment or materials  shall  comply with Washington State  vehicle  regulations, 
Federal regulations, OSHA and WISHA requirements, to include EPA standards and City safety codes. 
 

22. Spill Clean Up 
  The Contractor shall be responsible  for all costs resulting  from spillage attributable  to  their negligence, which 
  may occur during  transit or unloading operations.   The Contractor shall  immediately  report and clean up any 
  spillage.    If Contractor fails to perform the above actions, the purchaser shall take corrective action and back‐
  charge the Contractor for all related costs. 
 
23. Hazardous Materials 
  If this order covers goods, which include hazardous chemicals, Contractor shall, at the time of product delivery, 
  provide  the CITY with copies of Material Safety Data Sheets  for such chemicals.   These sheets shall be  in  the 
  form  then  required by applicable  law or  regulation.   This  requirement  shall be  in addition  to whatever other 
  requirements are imposed by law or regulation. 
 
24. Pollution Liability Coverage 
  At  least  as  broad  as  that  provided  under  ISO  Pollution  Liability  ‐  Broadened  Coverage  for  Covered  Autos 
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  Endorsement CA 99 48 shall be provided and the Motor Carrier Act Endorsement (MCS 90) shall be attached and 
  required after award and must cover all vehicles to be used with this contract. 
 
25. Prompt Payment 

Bidders  are  encouraged  to  offer  a  discount  for  prompt  payment  of  invoice.    Please  indicate  your  discount 
proposal on page 2 of this document.  If awarded by the City, period of entitlement begins only after: 

 Receipt of a properly completed invoice 

 Receipt of all supplies, equipment or services ordered 

 Satisfactory completion of all contractual requirements 
 

26. Payments 
Contractor is to submit properly completed invoice(s) to: 
 
City of Yakima, Accounts Payable, 129 N. 2nd Street, Yakima, WA  98901.   
 
To  insure prompt payment each  invoice  should cite purchase order number, bid number, description of  item 
purchased,  unit  and  total  price,  discount  terms  and  include  the  Contractor's  name  and  return  remittance 
address.  Payment will be mailed within thirty (30) days of (a) the receipt and acceptance of the equipment, (b) 
properly completed invoice, and (c) all papers required to be delivered with equipment. 

 
27. Payment Method – Credit Card Acceptance 

The City,  in  its sole discretion, will determine the method of payment for goods and/or services as part of this 
agreement.   The City’s preferred method of payment  is by procurement  (credit)  card.   Respondents may be 
required to have the capability of accepting the City’s authorized procurement card as a method of payment.  
No  price  changes  or  additional  fee(s) may  be  assessed when  accepting  the  procurement  card  as  a  form  of 
payment. 

 
28. Acceptance of Terms 

Acceptance of a City Purchase Order (PO) for any units affiliated with this purchase constitutes acceptance of, 
and agreement with, all of the general and specific requirements and stipulations listed in this boiler plate, and 
in the attached equipment specification(s); including all penalties mentioned. 
 

29. Sales Tax 
The City of Yakima's Sales Tax rate is currently 8.3%.  However, the amount of sales tax will not be considered in 
determining which bid is the lowest and best bid. 
 

30. Tax Revenues 
RCW  39.30.040  allows  the  City  to  consider  the  tax  revenue  that  is  generated  by  a  purchase  of  supplies, 
materials,  and  equipment,  including  those  from  a  local  sales  tax  or  from  a  gross  receipts  business  and 
occupation tax, it determining which bid in the lowest bid, after the tax revenue has been considered. 
 

31. Clarifications and/or Revisions to Specification and Requirements 
If a Bidder discovers any significant ambiguity, error, conflict, discrepancy, omission, or other deficiency  in this 
solicitation, the Bidder has a duty to immediately notify the Buyer of such concern and request modification or 
clarification of the BID document. 
 
Unless instructions are specifically provided elsewhere in this document, any questions, exceptions, or additions 
concerning the subject matter of the BID document(s) shall not be considered unless submitted via e‐mail (no 
phone calls) to the Buyer listed on page 2, a minimum of five (5) business days prior to the submittal due date. 
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In the event that it becomes necessary to provide additional clarifying data or information, or to revise any part 
of  this BID, supplements or  revisions will be provided  to all known Bidders  in  the  form of an Addendum.   All 
Addenda  are  posted  on www.yakimawa.gov/services/purchasing  and  sent  directly  to  interested  parties who 
have registered (per instructions on website) for updates to this BID. 
 
If any requirements of the BID are unacceptable to any prospective Bidder, they may choose not to submit a Bid. 
 

32. Incurring Costs 
The City is not liable for any cost incurred by a Bidder in the process of responding to this BID, including but not 
limited to the cost of preparing and submitting a response,  in the conduct of a presentation,  in facilitating site 
visits or any other activities related to responding to this BID. 
 

33. No Obligation to Contract 
This BID does not obligate  the City  to contract  for service(s), or product(s)  specified herein. City  reserves  the 
right to cancel or reissue this BID in whole or in part, for any reason prior to the issuance of a Notice of Intent to 
Award. The City does not guarantee to purchase any specific quantity or dollar amount. Bids that stipulate that 
the City shall guarantee a specific quantity or dollar amount will be disqualified (e.g. “all‐or‐none”.) 
 

34. Retention of Rights 
The City retains the right to accept or reject any or all Bids or accept any presented which meet or exceeds these 
specifications, and which would be  in the best  interest of the City and will not necessarily be bound to accept 
the low bid. 
 
All Bids become the property of City upon receipt. All rights, title and interest in all materials and ideas prepared 
by the Bidder for the Bid to City shall be the exclusive property of City and may be used by the City at its option. 
 

35. Points Not Addressed 
Bidders  are  encouraged  to  list  any  points  not  addressed  in  these  specifications  that  they  feel  improve  or 
enhance the operation of their units. 
 

36. Other City Departments/Like Items Added 
At any time during the term of this contract, or any extension thereof, other City departments may be served 
under these same terms and conditions.   Additional  like  items may be added at the request of the Purchasing 
Manager.   
 

37. Materials Bought from Different Supplier 
Should the Contractor be unable to or refuse to supply materials, on any given day, against this predetermined 
delivery schedule to which the supplier has agreed and the City is forced to do the work with materials bought 
from a different supplier, the difference in the Bid price of the materials and that paid the new supplier, in order 
to do the work, shall be charged to and paid for by the Contractor holding the Bid award for these products. 
 
Contractor shall not, however, be responsible for delays in delivery due to: 
 

 Unavoidable mechanical breakdowns 

 Strikes 

 Inability to secure component materials 

 Acts of God 

 Fire 
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Provided the Buyer listed on Page 2 is notified in writing by the Contractor of such pending or actual delay.  In 
the event of any delay,  the date of delivery shall be extended  for a period equal  to  the  time  lost due  to  the 
reason for the delay. 
 

38. Re‐Award 
When  the  contract  is  terminated  by  the  City  or  the  Contractor  upon  providing  the written  notice  as  herein 
required, the City, may re‐award the contract to the next most responsible bidder within 120 days from original 
award. 
 

39. Errors and Omissions 
The City reserves the right to correct obvious ambiguities and errors in the Bidder’s proposal and to waive non‐
material irregularities and/or omissions.  In this regard, if the unit price does not compute to the extended total 
price, the unit price shall govern.   
 

40. Changes 
Any  proposed  change  in  this  contract  shall  be  submitted  in writing  to  the  Buyer  listed  on  Page  2  for  prior 
approval.    If approved,  she will make  the  change by a  contract modification  that will become effective upon 
execution  by  the  parties  hereto.    Any  oral  statement  or  representation  changing  any  of  these  terms  or 
conditions is specifically unauthorized and is not valid. 

III. PREPARING AND SUBMITTING A BID 
 

1. General Instructions 
Failure to conform to the BID specifications and respond to each of the submittal requirements may be the basis 
for rejection of a bid. Refer to Section IV Bidder’s Checklist to ensure your Bid is responsive.  
 

2. Submitting a Bid 
Bids shall be completely uploaded into Public Purchase.com no later than the date and time listed on Page 2 of 
this BID.  Late Bids will not be accepted or evaluated.  If you try to submit a Bid Late, the electronic system will 
not receive it. 
 
If City Hall is closed for business at the time scheduled for opening, for whatever reasons, Bidder’s response will 
be opened on the next business day of the City, at the originally scheduled hour. 
 
Bidders must submit their bid electronically through PublicPurchase.com where they will be kept in an electronic 
lockbox  until  date  and  time  of  opening.    To  register  as  a  Vendor/Bidder  with  Public  Purchase,  go  to 
www.publicpurchase.com or the City of Yakima website at www.YakimaWA.Gov/Services/Purchasing.   The City 
is not  responsible  for  late bids due  to operator  error,  electronic malfunction,  system  errors or  interruptions 
affecting the Public Purchase site and the processing of any bids.  The Purchasing Manager reserves the right to 
make exceptions for extenuating circumstances. 
 
Bids are not  considered  to be  confidential per Washington State Public Records Act  (RCW 42.56 et  seq.)   All 
sections of the response shall be made available to the public immediately after contract opening. 
 

3. Prohibition of Bidder Terms & Conditions 
A Bidder may not submit the Bidder’s own contract terms and conditions in a response to this Invitation to Bid.  
If  a  Bid  contains  such  terms  and  conditions,  the  City,  at  its  sole  discretion, may  determine  the  Bid  to  be  a 
nonresponsive counteroffer, and the Bid may be rejected. 
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4. Multiple Bids 
Multiple Bids from a Bidder will be permissible; however, each Bid must conform fully to the requirements for 
Bid submission.  Each such Bid must be submitted separately and labeled as Bid #1, Bid #2, etc. on the first page 
of their response. 
 

5. Withdrawal of Bids 
Bidders may withdraw or supplement their Bid at any time up to the bid closing date and time.  If a previously 
submitted bid is withdrawn before the bid due date and time, the Bidder may submit another Bid at any time up 
to the bid closing date and time.   After bid closing date and time, all submitted Bids shall be  irrevocable until 
contract award.  

IV. BIDDERS CHECKLIST 
 

Bidder must  complete and upload, as part of  their Bid  submittal, all  required  forms  listed below  in accordance with 
Section  III  ‐ Preparing and Submitting a Bid.   The  list below may not be all  inclusive.   Be sure  to READ  the entire Bid 
document and include everything that is required.   

 

 Cover Sheet/Signature Page     Page 2 

 Technical Specification Analysis    Pages 14 & 15 

 Bid Form          Page 16 

 Bidder and Safety Questionnaire    Pages 17‐19 

V. EVALUATION AND CONTRACT AWARD 
 

1. Bid Evaluation 
The evaluation and selection of a Bidder will be based on the  information submitted  in the Bid. Award will be 
made  to a  responsible Bidder with  the  lowest  responsive Bid. Evaluation of Bids and determination of Bidder 
responsibility shall be based on past experience with Bidder, proposed manufacturer's service availability, parts 
availability,  equipment  design  and  functionalism,  effect  on  productivity,  and  Bidder's  supporting 
documentation.   
 

2. Offer in Effect for Ninety (90) Days 
A Bid may not be modified, withdrawn or  canceled by  the Bidder  for a ninety  (90) day period  following  the 
deadline for Bid due date, or receipt of best and final offer, if required, and Bidder so agrees by submittal of a 
bid. 
 

3. Protest Procedure 
Any protest must be made in writing, signed by the protestor, and state that the Bidder is submitting a formal 
protest.  The protest shall be filed with the City of Yakima’s Purchasing Manager at 129 No. 2nd St., Yakima, WA  
98901, or by  fax: 509‐576‐6394 or email  to: kristine.white@yakimawa.gov. The protest  shall clearly  state  the 
specific  factual  and  legal  ground(s)  for  the protest,  and  a description of  the  relief or  corrective  action being 
requested. Protests based on specifications/scope of work, or other terms  in the BID shall be filed at  least five 
(5) calendar days before the solicitations due date, and protests based on award or after the award shall be filed 
no more than five calendar (5) days after Award Announcement (see below for details). The following steps shall 
be taken in an attempt to resolve the protest with the Bidder: 
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Step I.  Purchasing Manager and Division Manager of solicitation try resolving matter with protester. All 
available facts will be considered and the Purchasing Manager shall issue a written decision.  
Step II.  If unresolved, within three (3) business days after receipt of written decision, the protest may be 
appealed to the Department Head by the Purchasing Manager. 
 
Step  III.   If still unresolved, within three (3) business days after receipt of appeal response, the protest 
may  be  appealed  to  the  Executive.  The  Executive  shall make  a  final  determination  in writing  to  the 
Protester. 
 

Award Announcement 
Purchasing  shall  announce  the  successful  Bidder  via  Website,  e‐mail,  fax,  regular  mail,  or  by  any  other 
appropriate means.  Once the Award is released by Purchasing, the protest time frame begins. The timeframe is 
not based upon when  the bidder  received  the  information, but  rather when  the announcement  is  issued by 
Purchasing.   
 
Award Regardless of Protest 
When a written protest against making an award  is received, the award shall not be made until the matter  is 
resolved, unless the City determines that one of the following applies: 
 

 The supplies or services to be contracted for are urgently required; 

 Delivery or performance will be unduly delayed by failure to make award promptly; 

 A prompt award will otherwise be advantageous to the City. 
 
If the award is made, regardless of a protest, the award must be documented in the file, explaining the basis for 
the award. Written notice of  the decision  to proceed  shall be  sent  to  the protester and others who may be 
concerned. 
 
The City retains the right to enter into any contract and nothing herein shall be construed to limit that authority 
in any manner. 
 

4.  Sample Contract and Terms and Conditions 
The Sample Contract provided with this Bid Specification represents the terms and conditions which the Owner 
expects  to  execute  in  a  contract with  the  successful  Bidder.    Bidders must  accept  or  submit  point‐by‐point 
exceptions along with proposed alternative or additional  language for each point. The Owner may or may not 
consider any of the Bidder’s suggested revisions. Any changes or amendment to any of the Contract Terms and 
Conditions will occur only if the change is in the best interest of the Owner. 

VI. TECHNICAL SPECIFICATIONS 
 

The Bidder must provide a detailed description of each major component of their proposed system. At a minimum, 
these descriptions shall  take  into consideration  the specifications outlined  in  this Technical Specifications section.  
Bidders are reminded to provide point‐by‐point responses to all specifications. Any additional work found necessary 
that is not specified in this Bid specification shall be listed on a separate sheet entitled "Additional Materials/Labor 
Required". 
The Bidder must  complete  the  following Technical Specification Section using one of  the  following  responses  for 
each of the specifications. 
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Y – Yes.  The Bidder’s proposed product currently satisfies the entire requirement 
and the proposed system will completely support the requirement. 

N – No.  The Bidder’s product does not currently satisfy  the entire  requirement, 
and the Bidder’s delivered product will not satisfy the requirement.   

E – Explanation.    The  Bidder’s  product  partially  satisfies  the  requirement  and  an 
explanation is included in the response. 

MR – Modification Required.  The Bidder’s product does not currently satisfy the requirement, but the 
Bidder  commits  that  the  delivered  base  product  will  satisfy  the 
requirement  at  no  additional  cost  and  shall  be  supported  in  future 
releases of the Bidder’s base products. 

 
1. Technical Specification Analysis 

The following Technical Specifications Analysis shall be answered with a Y of N.  Checking “NO” on any item will 
not necessarily disallow a Bid. The City shall be the sole judge as to whether an exception is acceptable or not. 
Bidders are encouraged to provide further detail where such detail might differentiate their products from those 
of  their competitors or where  such detail might assist  in analysis of  the Bid. Technical Specification Analysis 
shall  be  returned with  the Bid  Submittal.  FAILURE  TO DO  SO WILL  BE  CAUSE  FOR  REJECTION OF  SAID  BID 
SUBMITTAL. 

 
 

Item 
# 

 
Specification 

 
Yes 

 
No 

 
Comments 

1  37‐43% Ferric Chloride Solution: 
Meets the following Specifications: 
Chemical symbol: FeCl3 
Percent dry chemical by weight:  37‐43% 
Maximum percent ferrous chloride (FeCl2) 
0.75% 
Free Acid as HCL 1.0% maximum 
Insoluble 80ppm maximum 
Percent total iron:  12.7 to 14.8 
Typical specific gravity:  1.40 
Typical Weight per gallon:  11.68 

     

2  The  Ferric  chloride  liquid  solution  must  not 
contain any impurity  in  sufficient  quantities 
that  causes  the  City  to  violate  any  existing 
permit  limit  or water quality  standard, or  any 
limit  or  standard  that  may  be  implemented 
during the term of this contract. 

     

3  The  ferric  chloride  solution  supplied must  not 
contain  any  impurities  that  cause  abnormally 
rapid  decomposition  of  the  City’s  storage 
vessels. 
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Item 
# 

 
Specification 

 
Yes 

 
No 

 
Comments 

4  75% Phosphoric Acid: 
Chemical symbol:  H3PO4 
Percent dry chemical by weight:  74 – 75.5% 
(54.6% as phosphorous pentoxide P2O5). 

     

5  The  phosphoric  acid  liquid  solution must  not 
contain  any  impurity  in  sufficient  quantities 
that  causes  the  City  to  violate  any  existing 
permit  limit or water quality standard, or any 
limit  or  standard  that  may  be  implemented 
during the term of this contract. 

     

6  The  phosphoric  acid  solution  supplied  must 
not  contain  any  impurities  that  cause 
abnormally rapid decomposition of the  
City’s storage vessels. 

     

7  Urea – Fertilizer Grade: 
Chemical symbol:  CH4N2O 
Pellets or prill minimum 46% Nitrogen 
Biuret 1% maximum 
Moisture 1% maximum 

     

8  The  urea  shall  not  contain  any  impurity  in 
sufficient  quantities  that  causes  the  City  to 
violate  any  existing  permit  limit  or  water 
quality standard, or any  limit or standard that 
may be  implemented during  the  term of  this 
contract. 

     

9  The  urea  supplied  must  not  contain  any 
impurities  that  cause  abnormally  rapid 
decomposition of the City’s storage vessels. 
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VII. BID FORM 
INVITATION TO BID NO. 12337 

TO BIDDER:   PLEASE QUOTE YOUR  LOWEST PRICE, BEST DELIVERY DATE AND PAYMENT DISCOUNT  TERMS  FOR  THE 
FOLLOWING.   THE CITY RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS AND TO ACCEPT ANY OR ALL ITEMS AT THE 
PRICE BID.  THE CITY INTENDS TO AWARD THIS CONTRACT WITHIN NINETY (90) CALENDAR DAYS. 

Quote your lowest price for the following: 

Schedule I 

ITEM 
NO. 

QTY.  UNIT  DESCRIPTION  Unit Price  Total Price 

 

1.  40,000  Pounds 

37 – 43% Ferric Chloride Solution: 
Delivered  in  returnable 3,300  (minimal) pound  totes, 
or  tanker  delivery  to  customer‐owned  tote  at 
customer facility in 3,500 pound quantity. 
Specify Size: _________ 

$________     $________ 

2.  40,000  Pounds 

75% Phosphoric Acid – Fertilizer Grade: 
Delivered in returnable 3,300 (minimal) pound totes 
Minimum shipment of 3,300 pounds, delivered within 
10  business  days  of  order.  Bid  in  cost  per  delivered 
pound.  Specify Size: _________ 

$________  $_________ 

3.  36,000  Pounds 

Urea – Fertilizer Grade:  
In  uncoated  prill  or  pellets  (must  dissolve  quickly  in 
water tank with mixing). Delivered in 1‐ton super sacks 
on pallets, maximum of 2 super sacks per pallet. Super 
sacks must have straps on top  for  lifting, and tie‐able 
spout  on  bottom.   Minimum  shipment  of  two  super 
sacks, delivered within 10 business days of order. 
Bid in cost per delivered pound. 

$________  $_________ 

Subtotal:  $_________________ 

Tax 8.3%: 
Washington State Destination Based 

$_________________ 

Total:  $_________________ 

Freight FOB Destination:  INCLUDED 

LIST DISCOUNT OFFERED OFF LIST PRICE FOR ANY OTHER ITEMS 
NOT SPECIFICALLY LISTED: 

____________% 
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VIII. BIDDER AND SAFETY QUESTIONNAIRE 
INSTRUCTIONS:  Provide the requested information, sign and date.  If the CITY requires further description, the CITY may 
request Bidder to provide such information within a mandatory due date.  You must submit this completed form to the 
CITY with your Bid.  Failure to submit this form fully complete, may result in disqualification of Bid Proposal.  

 

Bidder’s Legal Name: 
 

Company’s dba: (if applicable) 
 

CEO/President 
Name:  

Business 
License No.  UBI No.  

Federal 
EIN No.  

Phone (        )  Toll Free Phone (        ) 

FAX (        )  E-Mail Address  

Mailing Address  

City  State  Zip + 4  

Physical Address  

City  State  Zip + 4  

Name the person to contact for questions concerning this Bid Proposal: 

Name    Title  

Phone (        )  Toll Free Phone (       ) 

FAX (        )  E-Mail Address  

Mailing Address  

City  State  Zip + 4  

Physical Address  

City  State  Zip + 4  
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BIDDER QUESTIONNAIRE 

SAFETY QUESTIONNAIRE 

 

1.   Is Ferric Chloride Solution, Phosphoric Acid, or Urea shipped on radio-equipped trucks?  

   Yes � No � 

 

2.  What safety equipment is carried on the delivery trucks? 

 

A.  ________________________________________________________ 

 

B.  ________________________________________________________ 

 

C.  ________________________________________________________ 

 

D.  ________________________________________________________ 

 

E.  ________________________________________________________ 

 

3. What is your unloading procedure (using the above listed safety equipment)? 

 

__________________________________________________________   

 

__________________________________________________________ 

 

4. What emergency training will the drivers receive? 

 

 Name of Course:  Number of Hours:  Date of Training: 

 

 A.  __________________ __________________ __________________  

 

 B.  __________________ __________________ __________________ 

 

 C.  __________________ __________________ __________________ 

 



 

12337 Miscellaneous Chemicals ‐ WWTP    Page 19 of 31 

 

5. What procedures are proposed for emergencies during transport?   

(I.e. Will local Fire Departments be notified of transport routes and times?)  

 

 A.  ________________________________________________________ 

 

 B.  ________________________________________________________ 

 

 C.  ________________________________________________________ 

 

 D.  ________________________________________________________ 

 

6. Who in the supplier’s organization do we contact in case of emergency? 

 

     ________________________________________________________ 

 (Name, Position, Phone number) 
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IX. SAMPLE CONTRACT   
AGREEMENT 

CITY OF YAKIMA 
12337 Miscellaneous Chemicals 

 
THIS AGREEMENT, entered into on the date of last execution, between the City of Yakima, a Washington municipal corporation 
(“City”), and ___________________, (“Contractor”). 
 
WITNESSETH: The parties, in consideration of the terms and conditions herein, do hereby covenant and agree as follows: 
 
1. Statement of Services  
The Contractor shall provide items and service(s) (collectively referred to as “Services”) as outlined in Bid 12337 Miscellaneous 
Chemicals Specifications which are attached as Exhibit A.   
 
2. Compensation 
The City agrees to pay the Contractor according to Exhibit B, attached hereto and incorporated herein, which Exhibit includes the 
deliverables and payment schedule of itemized prices as listed in the Contractor’s Bid submittal at the time and in the manner and upon 
the conditions provided for the Contract. 
 
3. Contract Term 
The period of this Contract shall be for a period of one (1) year from its effective date. The City may, at its option, extend the Contract 
on a year to year basis for up to two (2) additional years. For a total of three (3) years.  Contract extensions shall be automatic, and 
shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew or unless the 
Services have been completed to the City’s satisfaction prior to any automatic renewal.   
   
4. Agency Relationship between City and Contractor 
Contractor shall, at all times, be an independent Contractor and not an agent or representative of City with regard to performance of the 
Services. Contractor shall not represent that it is, or hold itself out as, an agent or representative of City. In no event shall Contractor be 
authorized to enter into any agreement or undertaking for, or on, behalf of City. 
 
5. Successors and Assigns 
 

a. Neither the City, nor the Contractor, shall assign, transfer, or encumber any rights, duties, or interests accruing from this 
Contract without the prior written consent of the other. 

 

b. The Contractor for itself, and for its heirs, executors, administrators, successors, and assigns, does hereby agree to the 
full performance of all the covenants herein contained upon the part of the Contractor. 

6. Property Rights 
All records or papers of any sort relating to the City and to the project will at all times be the property of the City and shall be 
surrendered to the City upon demand. All information concerning the City and said project which is not otherwise a matter of public 
record or required by law to be made public, is confidential, and the Contractor will not, in whole or part, now or at any time disclose 
that information without the express written consent of the City. 
 
7. Inspection, Production and Retention of Records 

a. The records relating to the Services shall, at all times, be subject to inspection by and with the approval of the City, but 
the making of (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for 
performance of the Services in accordance with this Contract, notwithstanding the City’s knowledge of defective or non-
complying performance, its substantiality or the ease of its discovery. Contractor shall provide the City sufficient, safe, and 
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proper facilities, and/or send copies of the requested documents to the City. Contractor’s records relating to the Services 
will be provided to the City upon the City’s request. 

b. Contractor shall promptly furnish the City with such information and records which are related to the Services of this 
Contract as may be requested by the City. Until the expiration of six (6) years after final payment of the compensation 
payable under this Contract, or for a longer period if required by law or by the Washington Secretary of State’s record 
retention schedule, Contractor shall retain and provide the City access to (and the City shall have the right to examine, 
audit and copy) all of Contractor’s books, documents, papers and records which are related to the Services performed by 
Contractor under this Contract.  

c. All records relating to Contractor’s services under this Contract must be made available to the City, and the records 
relating to the Services are City of Yakima /Yakima County records. They must be produced to third parties, if required 
pursuant to the Washington State Public Records Act, Chapter 42.56 RCW, or by law. All records relating to Contractor’s 
services under this Contract must be retained by Contractor for the minimum period of time required pursuant to the 
Washington Secretary of State’s records retention schedule. 

d. The terms of this section shall survive any expiration or termination of this Contract. 
 
8. Compliance with Law 
Contractor agrees to perform all Services under and pursuant to this Contract in full compliance with any and all applicable laws, rules, 
and regulations adopted or promulgated by any governmental agency or regulatory body, whether federal, state, local, or otherwise.  
Contractor shall procure and have all applicable and necessary permits, licenses and approvals of any federal, state, and local 
government or governmental authority or this project, pay all charges and fees, and give all notices necessary and incidental to the due 
and lawful execution of the work. 

a. Procurement of a City Business License. Contractor must procure a City of Yakima Business License and pay all 
charges, fees, and taxes associated with said license. 

 
b. Contractor must provide proof of a valid Washington State Contractor Registration number.  

 
c. Contractor must provide proof of a valid Washington department of Revenue state excise tax registration number, as 

required in Title 85 RCW. 
 

d. Contractor must provide proof of a valid Washington Unified Business Identification (UBI) number. Contractor must have 
a current UBI number and not be disqualified from bidding on any public works contract under RCW 39.06.010 or 
39.12.065(3). 

 
e. Contractor must provide proof of a valid Washington Employment Security Department number as required by Title 50 

RCW.  
 
f. Foreign (Non-Washington) Corporations:  Although the City does not require foreign corporate proposers to qualify in the 

City, County or State prior to submitting a proposal, it is specifically understood and agreed that any such corporation will 
promptly take all necessary measures to become authorized to conduct business in the City of Yakima at their own 
expense, without regard to whether such corporation is actually awarded the contract, and in the event that the award is 
made, prior to conducting any business in the City. 

 
9. Nondiscrimination Provision 
During the performance of this Contract, the Contractor agrees as follows:   

The Contractor shall not discriminate against any person on the grounds of race, creed, color, religion, national origin, sex, age, marital 
status, sexual orientation, gender identity, pregnancy, veteran’s status, political affiliation or belief, or the presence of any sensory, 



 

12337 Miscellaneous Chemicals ‐ WWTP    Page 22 of 31 

 

mental or physical handicap in violation of the Washington State Law Against Discrimination (RCW chapter 49.60) or the Americans 
with Disabilities Act (42 USC 12101 et seq.).   
 
This provision shall include but not be limited to the following: employment, upgrading, demotion, transfer, recruitment, advertising, 
layoff or termination, rates of pay or other forms of compensation, selection for training, and the provision of Services under this 
Agreement. 
 
In the event of the Contractor’s noncompliance with the non-discrimination clause of this contract or with any such rules, regulations, or 
orders, this Contract may be cancelled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 
any future City contracts. 
 
10. Pay Transparency Nondiscrimination Provision: 
The Contractor will not discharge or in any other manner discriminate against employees or applicants because they have inquired 
about, discussed, or disclosed their own pay or the pay of another employee or applicant. However, employees who have access to the 
compensation information of other employees or applicants as a part of their essential job functions cannot disclose the pay of other 
employees or applicants to individuals who do not otherwise have access to compensation information, unless the disclosure is (a) in 
response to a formal complaint or charge, (b) in furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or (c) consistent with the contractor’s legal duty to furnish information. 
 
11. Indemnification and Hold Harmless 
 

a. Contractor shall take all necessary precautions in performing the Services to prevent injury to persons or property.  
The Contractor agrees to release, indemnify, defend, and hold harmless the City, its elected and appointed officials, 
officers, employees, agents, representatives, insurers, attorneys, and volunteers from all liabilities, losses, damages, 
and expenses related to all claims, suits, arbitration actions, investigations, and regulatory or other governmental 
proceedings arising from or in connection with this Agreement or the acts, failures to act, errors or omissions of the 
Contractor, or any Contractor’s agent or subcontractor, in performance of this Agreement, except for claims caused 
by the City's sole negligence.   
 

b. Industrial Insurance Act Waiver. It is specifically and expressly understood that the Contractor waives any 
immunity that may be granted to it under the Washington State industrial insurance act, Title 51 RCW, solely for the 
purposes of this indemnification. Contractor's indemnification shall not be limited in any way by any limitation on the 
amount of damages, compensation or benefits payable to or by any third party under workers' compensation acts, 
disability benefit acts or any other benefits acts or programs. Contractor shall require that its subcontractors, and 
anyone directly or indirectly employed or hired by Contractor, and anyone for whose acts Contractor may be liable in 
connection with its performance of this Agreement, comply with the terms of this paragraph, waive any immunity 
granted under Title 51 RCW, and assume all potential liability for actions brought by their respective employees. The 
Parties acknowledge that they have mutually negotiated this waiver. 
 

c. Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event 
of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the 
concurrent negligence of the Contractor and the City, the Contractor's liability, including the duty and cost to defend, 
shall be only to the extent of the Contractor's negligence. 
 

d. Nothing contained in this Section or this Contract shall be construed to create a liability or a right of indemnification in 
any third party.  
 

e. The terms of this Section shall survive any expiration or termination of this Contract. 
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12. Contractor’s Liability Insurance 
At all times during performance of the Services and this Contract, Contractor shall secure and maintain in effect insurance to protect 
the City and Contractor from and against any and all claims, damages, losses, and expenses arising out of or resulting from the 
performance of this Contract.   
 
Contractor shall provide and maintain in force insurance in limits no less than that stated below, as applicable.  The City reserves the 
right to require higher limits should it deem it necessary in the best interest of the public. 
Contractor shall provide a Certificate of Insurance to the City as evidence of coverage for each of the policies and outlined herein.  A 
copy of the additional insured endorsement attached to the policy shall be included with the certificate.  This Certificate of insurance 
shall be provided to the City, prior to commencement of work. 
 
Failure of City to demand such verification of coverage with these insurance requirements or failure of City to identify a deficiency from 
the insurance documentation provided shall not be construed as a waiver of Contractor’s obligation to maintain such insurance. 
 
The following insurance is required: 

a. Commercial Liability Insurance 
Before this Contract is fully executed by the parties, Contractor shall provide the City with a certificate of insurance and 
additional insured endorsements as proof of commercial liability insurance with a minimum liability limit of Two Million 
Dollars ($2,000,000.00) per occurrence, combined single limit bodily injury and property damage, and Two Million Dollars 
($2,000,000.00) general aggregate.  If Contractor carries higher coverage limits, such limits shall be shown on the 
Certificate of Insurance and Endorsements and the City, its elected and appointed officials, employees, agents, attorneys 
and volunteers shall be named as additional insureds for such higher limits.  The certificate shall clearly state who the 
provider is, the coverage amount, the policy number, and when the policy and provisions provided are in effect.  Said 
policy shall be in effect for the duration of this Contract.  The certificate of insurance and additional insured endorsements  
shall name the City of Yakima, its elected and appointed officials, employees, agents, attorneys and volunteers as 
additional insureds, and shall contain a clause that the insurer will not cancel or change the insurance without first giving 
the City prior written notice.  The insurance shall be with an insurance company or companies rated A-VII or higher in 
Best’s Guide and admitted in the State of Washington. The requirements contained herein, as well as City of Yakima’s 
review or acceptance of insurance maintained by Contractor is not intended to and shall not in any manner limit or qualify 
the liabilities or obligations assumed by Contractor under this contract.   

 
b. Automobile Liability Insurance 

Before this Contract is fully executed by the parties, Contractor shall provide the City with a certificate of insurance as 
proof of automobile liability insurance with a minimum liability limit of Two Million Dollars ($2,000,000.00) per occurrence.  
If Contractor carries higher coverage limits, such limits shall be shown on the Certificate of Insurance and Endorsements 
and the City, its elected and appointed officials, employees, agents, attorneys and volunteers shall be named as 
additional insureds for such higher limits.  The certificate shall clearly state who the provider is, the coverage amount, the 
policy number, and when the policy and provisions provided are in effect.  Said policy shall be in effect for the duration of 
this Contract.  The certificate of insurance and additional insured endorsements shall name the City of Yakima, its elected 
and appointed officials, employees, agents, attorneys and volunteers as additional insureds, and shall contain a clause 
that the insurer will not cancel or change the insurance without first giving the City prior written notice.  The insurance 
shall be with an insurance company or companies rated A-VII or higher in Best’s Guide and admitted in the State of 
Washington. The requirements contained herein, as well as City of Yakima’s review or acceptance of insurance 
maintained by Contractor is not intended to and shall not in any manner limit or qualify the liabilities or obligations 
assumed by Contractor under this contract.  The business auto liability shall include Hired and Non-Owned coverage if 
necessary. 
 

c. Employer’s Liability (Stop Gap) 
Contractor and all subcontractor(s) shall at all times comply with all applicable workers’ compensation, occupational 
disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable, and shall 
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maintain Employer’s Liability insurance with a limit of no less than $1,000,000.00.  The City shall not be held responsible 
in any way for claims filed by Contractor or its employees for services performed under the terms of this Contract.  
Contractor agrees to assume full liability for all claims arising from this Contract including claims resulting from negligent 
acts of all subcontractor(s).  Contractor is responsible to ensure subcontractor(s) have insurance as needed.  Failure of 
subcontractors(s) to comply with insurance requirements does not limit Contractor’s liability or responsibility. 
 

Commercial General Liability:   Combined Single Limit: $2,000,000 Per Occurrence  
       $2,000,000 Annual Aggregate   
Automobile Liability     $2,000,000 Per Occurrence 
 
Contractor’s insurance coverage shall be primary insurance with respect to those who are Additional Insureds under this Contract.  Any 
insurance, self-insurance or insurance pool coverage maintained by the City shall be in excess of the Contractor’s insurance and 
neither the City nor its insurance providers shall contribute to any settlements, defense costs, or other payments made by Contractor’s 
insurance.   
 
If at any time during the life of the Contract, or any extension, Contractor fails to maintain the required insurance in full force and effect, 
all work under the contract shall be discontinued immediately.  Any failure to maintain the required insurance may be sufficient cause 
for the City to terminate the Contract.  All additional insured endorsements required by this Section shall include an explicit waiver of 
subrogation. 
 
13. Severability 
If any term or condition of this Contract or the application thereof to any person(s) or circumstances is held invalid, such invalidity shall 
not affect other terms, conditions or applications which can be given effect without the invalid term, condition or application. To this end, 
the terms and conditions of this Contract are declared severable. 
 
14. Contract Documents 
This Contract, the Invitation to Bid 12337 Scope of Work, conditions, addenda, and modifications and Contractor’s proposal (to the 
extent consistent with City of Yakima documents) constitute the Contract Documents and are complementary. Specific Federal and 
State laws and the terms of this Contract, in that order respectively, supersede other inconsistent provisions. These Contract 
Documents are on file in the Office of the Purchasing Manager, 129 No. 2nd St., Yakima, WA, 98901, and are hereby incorporated by 
reference into this Contract. 
 
15. Termination 
Termination for Cause   
In the event the Contractor breaches this Contract, the City may terminate the Contract at its sole discretion in such event that it 
provides the Contractor with written notice of Contractor’s breach and the Contractor fails to cure its breach within 30 days of this 
notice. 
 
In the event of the City breaches this Contract, the Contractor may terminate the Contract at its sole discretion in such event that it 
provides the City with written notice of City’s breach and the City fails to cure its breach of the Contract within 60 days of this notice. 
 
The following represents a non-exclusive, illustrative list of instances that shall be considered a breach by the Contractor: 

a. Defaults on an obligation under the Contract; 

b. Fails to perform any material obligation required under the Contract; 

c. Files a petition in bankruptcy, becomes insolvent, or otherwise takes action to dissolve as a legal entity; 

d. Allows any final judgment not to be satisfied or a lien not to be disputed after a legally-imposed, 30-day notice; 

e. Makes an assignment for the benefit of creditors; 

f. Fails to follow the sales and use tax certification requirements of the State of Washington; 
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g. Incurs a delinquent Washington tax liability; 

h. Becomes a State or Federally debarred Contractor; 

i. Is excluded from federal procurement and non-procurement Contracts; 

j. Fails to maintain and keep in force all required insurance, permits and licenses as provided in the Contract; 

k. Fails to maintain the confidentiality of the City information that is considered to be Confidential Information, 
proprietary, or containing Personally Identifiable Information; 

l. Contractor performance threatens the health or safety of a City, County or municipal employee; or 

Termination for Convenience  
The City may terminate the Contract, without cause, by providing 30 days written notice of termination. 
In the event of termination for convenience, the Contractor shall be entitled to receive compensation for any fees owed under the 
Contract. The Contractor shall also be compensated for partially completed services. In this event, compensation for such partially 
completed services shall be no more than the percentage of completion of the services requested, at the sole discretion of the City, 
multiplied by the corresponding payment for completion of such services as set forth in the Contract. Alternatively, at the sole discretion 
of the City, the Contractor may be compensated for the actual service hours provided. The City shall be entitled to a refund for goods or 
services paid for but not received or implemented, such refund to be paid within 30 days of written notice to the Contractor requesting 
the refund. 
 
Change in Funding 
In addition to the above termination provisions, if the funds upon which the City relied to establish this Contract are withdrawn, reduced, 
or limited, or if additional or modified conditions are placed on such funding, the City may terminate this Contract by providing at least 
five business days written notice to the Contractor.  The termination shall be effective on the date specified in the notice of termination. 
 
16. Dispute Resolution 
In the event that any dispute shall arise as to the interpretation of this agreement, or in the event of a notice of default as to whether 
such default does constitute a breach of the contract, and if the parties hereto cannot mutually settle such differences, then the parties 
shall first pursue mediation as a means to resolve the dispute.  If the afore mentioned methods are either not successful then any 
dispute relating to this Agreement shall be decided in the courts of Yakima County, in accordance with the laws of Washington.  If both 
parties consent in writing, other available means of dispute resolution may be implemented.   
 
17. Re-Award 
When the contract is terminated by the Contractor upon providing the written notice as herein required, the City, pursuant to City 
ordinance, may re-award the contract to the next most responsible Proposer within 120 days from original award. 
 
When a Contractor is unable to supply goods and/or services to the City and is in breach of the contract, or when the contract is 
terminated by the City for cause as herein provided, the City reserves the right to re-award the contract to the next most responsible 
Proposer within 120 days from original award. 

18. Force Majeure 
Contractor will not be responsible for delays in delivery due to acts of God, fire, strikes, epidemics/pandemics, war, riot, delay in 
transportation or railcar transport shortages, provided Contractor notifies the City immediately in writing of such pending or actual 
delay. Normally, in the event or any such delays (acts or God, etc.) the date of delivery will be extended for a period equal to the time 
lost due to the reason for delay. 
 
19. Governing Law 
This Contract shall be governed by and construed in accordance with the laws of the State of Washington. 
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20. Venue 
The venue for any judicial action to enforce or interpret this Contract shall lie in a court of competent jurisdiction in Yakima County, 
Washington. 
 
21. Authority 
The person executing this Contract, on behalf of Contractor, represents and warrants that they have has been fully authorized by 
Contractor to execute this Contract on its behalf and to legally bind Contractor to all the terms, performances and provisions of this 
Contract. 
 
22. Notice of Change in Financial Condition 
If, during the Contract Term, the Contractor experiences a change in its financial condition that may affect its ability to perform under the 
Contract, or experiences a change of ownership or control, the Contractor shall immediately notify the City in writing.  Failure to notify the 
City of such a change in financial condition or change of ownership or control shall be sufficient grounds for Contract termination. 
 
23. Change or Notice 
Any alterations, including changes to the nature of the service, made to the Contract shall be rendered in writing and signed by both 
responsible parties; no changes without such signed documentation shall be valid.  No alterations outside of the general scope and 
intent of the original Request for Proposals or in excess of allowable and accepted price changes shall be made. 
 
In no event shall the Contractor be paid or be entitled to payment for services that are not authorized herein or any properly executed 
amendment. 
 
Notice of Business Changes:  Contractor shall notify the City in writing within three (3) business days of any change in ownership of the 
facilities of the Contractor or of the facilities of any subcontractor.  The Contractor shall notify the City in writing as soon as possible, 
and in no event later than three (3) business days, after any decision by the Contractor to change or discontinue service that will affect 
services provided to the City under this Contract.  
 
The City shall have the right to renegotiate the terms and conditions of this Contract to the extent required to accommodate a change in 
governing law or policy that, in the sole discretion of the City, either substantially and unreasonably enlarges the Contractor’s duties 
hereunder, or renders performance, enforcement or compliance with the totality of the Contract impossible, patently unreasonable, or 
unnecessary.  Notices and demands under and related to this Contract shall be in writing and sent to the parties at their addresses as 
follows: 
 
TO CITY:    COPY TO:   TO CONTRACTOR: 
Mike Price    Christina Payer              
Wastewater/Stormwater Division Manager Buyer 2               
City of Yakima    City of Yakima                                             
2220 East Viola    129 North 2nd Street                
Yakima WA, 98901    Yakima, WA  98901            
 
24. Survival 

The foregoing sections of this Contract, 1-26 inclusive, shall survive the expiration or termination of this Contract in accordance with their 
terms. 
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IN WITNESS WHEREOF, the parties hereto execute this Contract as of the day and year first above written.   
 
CITY OF YAKIMA [ENTER CONTRACTOR NAME] 
  
  
__________________________________________ By: ___________________________________________ 
City Manager  

Date: _____________________________________ Date:  _________________________________________ 
  
  
 _______________________________________________ 
Attest: (Print name) 
  
  
_______________________________________  
City Clerk  

 

 

List of Exhibits attached to this contract 

Exhibit A – Specifications 

Exhibit B – Contractor’s Bid Form 
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EXHIBIT A SPECIFICATIONS 
 

EXHIBIT B CONTRACTOR’S BID FORM 
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X. SAMPLE CERTIFICATE OF INSURANCE/ADDITIONAL INSURED ENDORSEMENT 
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CITY OF YAKIMA PURCHASING DIVISION 
 

 129 North 2nd Street  Yakima, Washington  98901  (509) 575-6093 
 

August 25, 2023 
 

Subject:  Bid 12337 Miscellaneous Chemicals 

  Addendum No. 1 ‐ Amendment to Bid Specifications & Clarifications 

 
1. Amendment to Bid Specifications: 

A. Inside Delivery – Cover Sheet, page 2 
Delivery Details:  FOB Destination, Freight Prepaid, Inside Delivery required 

 

  Inside delivery is not required. 
 

2. Clarification to Bid Specifications 

A. Lift gate on delivery truck(s) is required. 

 

Please acknowledge receipt of this addendum on the Cover Sheet, page two (2), of the Bid document. 

 
If you have any questions please contact me at (509) 576‐6696. 

Sincerely, 

 
 

Christina Payer, CPPB 

Buyer II ‐ City of Yakima Purchasing 

 
CC: Mike Price, Wastewater Manager 

  File 

 

 

 

 

 

 

 

 

 

 

 

 

M (509) 575‐6093  D (509) 576‐6696  F (509) 576‐6394  E christina.payer@yakimawa.gov  W www.yakimawa.gov/services/purchasing 



 

 

 

 

CITY OF YAKIMA PURCHASING DIVISION 
 

• 129 North 2nd Street  Yakima, Washington  98901  (509) 575-6093 

 

August 30, 2023 
 

Subject: Bid 12337 Miscellaneous Chemicals 

 Addendum No. 2 – Due Date Correction to Bid Specifications & Clarifications 

 
1. Due Date Correction to Bid Specifications: 

A. Due date in bid documents changed to September, 7, 2023 to match due date entered in 
PublicPurchase.com. 

City of Yakima  
NOTICE TO BIDDERS 

BID 12337 
Notice is hereby given by the undersigned that electronic sealed Bids will be accepted via 
PublicPurchase.com until the hour of 2:00:00 PM PST on August 31, 2023 September 7, 
2023.  Bids will be publicly opened in Yakima City Hall, Council Chambers, 129 N. 2nd Street, 
Yakima, Washington 98901.  At such time, Bids will be publicly read for:  Miscellaneous 
Chemicals 

 
Please acknowledge receipt of this addendum on the Cover Sheet, page two (2), of the Bid document. 

 
If you have any questions please contact me at (509) 576-6696. 

Sincerely, 

 
 

Christina Payer, CPPB 

Buyer II - City of Yakima Purchasing 

 
CC: Mike Price, Wastewater Manager 

 File 

 

 

 

 

 

 

 

 

 

 

M (509) 575-6093 D (509) 576-6696 F (509) 576-6394 E christina.payer@yakimawa.gov W www.yakimawa.gov/services/purchasing 

mailto:christina.payer@yakimawa.gov
http://www.yakimawa.gov/services/purchasing
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EXHIBIT B CONTRACTOR’S BID FORM 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

















 

 

 

 

Professional Products 

 

0-55-0 
75% Phosphoric Acid, Ultra Pure 

 

Guaranteed Analysis 
Available Phosphate (P2O5)................................................................................55.00 % 

Derived from:  Phosphoric Acid 

 
Specific Gravity: 1.5901 at 68º F Density: 13.27 lbs/gallon at 68º F 

 
HAZARD PICTOGRAMS (GHS-US) 

 

 
DANGER 

 
HAZARD STATEMENTS (GHS-US) 

 
Causes severe skin burns  

Causes eye damage 
 
 
 

PRECAUTIONARY STATEMENT (GHS-US): Do not breathe mist, spray.  Wash 

hands, forearms and face thoroughly after handling. Wear eye protection, protective 
gloves, protective clothing. If swallowed: rinse mouth. Do NOT induce vomiting.  If on skin 
(or hair), Take off immediately all contaminated clothing. Rinse skin with water. If inhaled: 

Remove person to fresh air and keep comfortable for breathing.  If in eyes: Rinse 
cautiously with water for several minutes. Remove contact lenses, if present and easy to 

do. Continue rinsing.  Immediately call a doctor, a POISON CENTER.  Specific treatment 
(see a doctor, eye protection on this label).  Wash contaminated clothing before reuse.  
Store locked up.  Dispose of contents/container to an approved waste disposal plant, 

hazardous or special waste collection point, in accordance with local, regional, national 
and/or international regulation. 

 

CAS NUMBER:  7664-38-2   
24 Hour Emergency HAZMAT Response: (800) 229-5252 
EPA National Response Center (800) 424-8802 

NOTICE OF WARRANTY 
Two Rivers Terminal, LLC warrants that this product conforms to the chemical description on the label thereof and is reasonably fit for the 

purposes stated on such label only when used in accordance with the directions under normal use.  It is impossible to eliminate all risks 

inherently associated with the use of this product.  Plant injury, ineffectiveness, or other unintended consequences may result because of such 

factors as weather conditions, presence of other materials or the manner of use or application, all of which are beyond the control of Two 

Rivers Terminal, LLC.  In no case shall Two Rivers Terminal, LLC be liable for consequential, special or indirect damages resulting from the 

use or handling of the product.  All such risks shall be assumed by the buyer.  Except as expressly provided herein, Two Rivers Terminal, LLC 

makes no warranties, guarantees, or representations of any kind, either expressed or implied, or by usage of trade, statutory or otherwise, with 

regard to the product sold, including, but not limited to merchantability, fitness for a particular purpose, use of eligibility of the product for any 
particular trade usage.   

 
Information regarding the contents and levels of metals in this product is available on the 

internet at: http://www.aapfco.org/metals.htm 

 
NET CONTENTS:  1500 KG  (3306.9 LBS)  

 

 Distributed By:  Two Rivers Terminal, LLC  

PO Box 2327  

Pasco, WA  99302      

Ph: (509) 547-7776      

http://www.aapfco.org/metals.htm


 

 

 

 

Professional Products 
 
 

 

 

 Guaranteed Analysis 
Total Nitrogen (N).....................................................................................................46.00 % 

46.00 % Urea Nitrogen  
 

Derived from:  Urea 
 
 

 
 
 

 
 

Guaranteed Analysis 
Total Nitrogen (N).....................................................................................................46.00 % 

46.00 % Urea Nitrogen  
 

Derived from:  Urea 
Biuret (Max):  0.60% 

 
 

HAZARD PICTOGRAMS (GHS-US) 
 

 
Warning 

 
HAZARD STATEMENTS (GHS-US) 

 
Causes eye irritation  

 

PRECAUTIONARY STATEMENT (GHS-US):  Wash Skin thoroughly after handling.  Do not eat, 
drink or smoke when using this product.  Avoid release to the environment.  Wear eye protection, 
protective gloves.  If swallowed: Do NOT induce vomiting. Clean mouth with water and afterwards 
drink plenty of water. Call a doctor if you feel unwell.  If in eyes: Rinse cautiously with water for 
several minutes. Remove contact lenses, if present and easy to do. Continue rinsing.  Get medical 
attention if symptoms occur.  Collect spillage.  Dispose of contents/container to an authorized waste 
collection point. 
 
CAS NUMBER:  57-13-6 
24 Hour Emergency HAZMAT Response: (800) 229-5252 
EPA National Response Center (800) 424-8802

 

NOTICE OF WARRANTY 

Two Rivers Terminal, LLC warrants that this product conforms to the chemical description on the label thereof and is reasonably fit for the purposes stated on such 

label only when used in accordance with the directions under normal use.  It is impossible to eliminate all risks inherently associated with the use of this product.  
Plant injury, ineffectiveness, or other unintended consequences may result because of such factors as weather conditions, presence of other materials or the manner 

of use or application, all of which are beyond the control of Two Rivers Terminal, LLC.  In no case shall Two Rivers Terminal, LLC be liable for consequential, 

special or indirect damages resulting from the use or handling of the product.  All such risks shall be assumed by the buyer.  Except as expressly provided herein, 

Two Rivers Terminal, LLC makes no warranties, guarantees, or representations of any kind, either expressed or implied, or by usage of trade, statutory or otherwise, 

with regard to the product sold, including, but not limited to merchantability, fitness for a particular purpose, use of eligibility of the product for any particular trade 

usage.   

 
Information regarding the contents and levels of metals in this product is available on the internet at: 

http://www.aapfco.org/metals.htm 

 
 

NET CONTENTS 
50 LBS (22.68 KG) 

 Distributed By:  Two Rivers Terminal, LLC  

PO Box 2327  

Pasco, WA  99302 

Ph: (509) 547-7776 

46-0-0 
Spray Grade Urea Fertilizer – REDUCED BIURET 

 

http://www.aapfco.org/metals.htm
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