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Hearing Examiner’s Decision
August 26, 2021
In the Matter of an Appeal by the
West Valley School District of an
Administrative Official’s Decision APP#001-21
Regarding One of Five Requests MOD#021-21

For a Minor Modification to the
City’s Approved Site Plan for the
Apple Valley Elementary School

N N N N N N N’

A. Introduction. The main procedural aspects of the open record public hearing

that was conducted by the Hearing Examiner on August 12, 2021, may be
summarized as follows:

(1) The Administrative Official, City of Yakima Community Development
Director Joan Davenport, issued a decision on June 30, 2021, relative to a request
for the Minor Modification of the site plan previously approved for the Apple Valley
Elementary School. The decision approved as a Minor Modification the addition of
a five-foot-wide walking path around the perimeter of the playfield, revised
backstop and goalpost locations, a slight reduction in asphalt for the playground,
and installation of sight-screening in some locations which were four of the
modified features shown on the revised site plans submitted on June 21 and June
23,2021 (Document Index B-3 and G-3). The decision did not approve as a Minor
Modification the increase in elevation of grading contours of portions of the site
beyond what the City had previously approved for building permit B200126 in
2020. That denial was based on a finding that the increase in site grading elevation
creates an adverse impact of the project (Document Index E-3 and G-4).

(2) A courtesy copy of the Administrative Official’s decision was sent to
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adjacent property owners who had emailed concerns to the City about the increase

in elevation of the site (Testimony of Joan Davenport). A section at the end of the
decision entitled “APPEAL” set forth instructions as to how decisions by the
Planning Division regarding approval or denial of administrative modifications may
be appealed within fourteen days. West Valley School District (hereafter “WVSD”)
appealed the Administrative Official’s denial of the increase in the site grading
elevation of the playgrounds and playfields as a Minor Modification. There is no
indication in the record that anyone appealed the changes that were approved as part
of the Minor Modification request. Ifthose aspects of the Minor Modification were
appealed, they were not included within this Appeal proceeding and are not before
the Hearing Examiner as part of this Appeal.

(3) Testimony of City Associate Planner Eric Crowell recommended that the
Appeal be denied and that the Administrative Official’s failure to approve the
requested increase in the site grading elevation of portions of the site as a Minor
Modification of the approved site plan be affirmed for reasons set forth in his staff
report (Document Index A-1). Testimony in favor of denial of the Appeal and
affirmance of the Administrative Official’s decision was also presented by City
Attorney Sara Watkins; by Community Development Director Joan Davenport; and
by adjacent property owner John Manfredi.

(4) Testimony in favor of the Appeal to authorize the increase in the site
grading elevation of portions of the site as a Minor Modification was submitted by
appellant’s attorney Julie A. Wilson-McNerney of the law firm of Perkins Coie
LLP; by the Project Architect at Design West Architects, Matthew Whitish, AIA;
by the Bond Oversight Committee Chairman, Peter Marinace; and by a parent of
two Apple Valley Elementary School students, Chris Jevne.

(5) Written comments in favor of the Appeal seeking approval of the
requested increase in the site grading elevation of portions of the site as a Minor
Modification were submitted by appellant’s attorneys, Kristine R. Wilson and Julie
A. Wilson-McNerney of Perkins Coie LLP (Document Index D-1, G-2, H-5 and H-
6); by appellant’s Acting Superintendent of Schools, Dr. Peter Finch (Document
Index D-1); by a commenter who described herself as a taxpayer, Michelle Mueller
(Document Index F-2); by a parent of an Apple Valley Elementary School student,
Jamie Mathews (Document Index H-1); by a West Valley resident, Ryan K.
Mathews (Document Index H-3); by a resident living across Barge Street north of
the school, Oscar Rodriguez (Document Index H-7); and by the Bond Oversight
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Committee Chairman, Peter Marinace (Document Index H-8).

(6) Written comments in opposition to the Appeal and in favor of affirming
the Administrative Official’s decision were submitted by Associate Planner Eric
Crowell (Document Index A-1); by Administrative Official Joan Davenport
(Document Index H-4); by adjacent resident Julia Ericson (Document Index F-1),
by adjacent resident Stuart McCurdy (Document Index F-3); by adjacent residents
Kevin and Melanie Cox (Document Index F-4); by adjacent residents John and
Candace Manfredi (Document Index F-5 and H-2); by adjacent resident Thela
McCurdy (Document Index F-6); and by adjacent residents Erasmo and Lorena
Carranza (Document Index F-7).

(7) Extensive written, photographic, illustrative and oral evidence was
presented in this matter. Any attempt to summarize the evidence that was relative
to the grounds set forth for this Appeal could not as a practical matter include all of
the many points in their context that were submitted as evidence, but anyone
interested in reviewing all of the evidence in its full context may do so by reviewing
the documents submitted for this record and by viewing the hearing on the City’s
website entitled “yakimawa.gov” by clicking on “City Council” and then on “City
Council Videos” and then on “City of Yakima Hearing Examiner 8/12/2021.” The
Hearing Examiner has more than once reviewed all of the written, photographic and
illustrative evidence, as well as all of the testimonial evidence presented at the
hearing. The following Findings, Conclusions and Decision are the result from that
review and consideration of all of the evidence in the record and presented at the
hearing which pertains to the stated grounds for this Appeal. These Findings,
Conclusions and Decision have been issued within ten working days of the date of
the open record public hearing as required by Subsections 16.08.018(G) and
16.08.020(C) of the Yakima Municipal Code (YMC).

B. Basis for Decision. Based upon the Hearing Examiner’s view of the site on

August 10, 2021, without anyone else present; his consideration of the staff report,
the appeal information, the exhibits, the testimony and other evidence presented at
the open record public hearing on August 12, 2021; and his consideration of the

provisions of the City’s Zoning Ordinance, Title 15 of the Yakima Municipal Code
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(YMC), which apply to the Appellant’s grounds for appeal; the Hearing Examiner

makes and issues the following Findings, Conclusions and Decision:

FINDINGS

I. Background of Appeal. The background facts pertinent to this appeal may be

summarized as follows:

(1) When the City investigated a complaint regarding the construction of a
walking pathway at Apple Valley Elementary School, it found that the school and
parking areas had been constructed in accordance with the site plan that was
approved on April 7, 2020 for the building permit (B200126), but it was determined
that the playground areas, fields and pathway were in some areas one to three feet
higher than shown on the approved site plan. A stop work order was placed on the
playground and playfield portions of the project on May 26, 2021. WVSD applied
for a modification of the approved site plan on May 28, 2021 which would add the
pathway that had been constructed around the south and east perimeter of the school
site. The City recommended during a virtual meeting with WVSD on June 4, 2021
that WVSD meet with the concerned neighbors to hear their comments. After
WVSD sent email notices to neighbors on June 8, 2021, it held a meeting with
neighbors to hear their concerns on June 14, 2021. The City’s Community
Development Director who is the Administrative Official, Joan Davenport, attended
that meeting and heard neighborhood concerns, including concerns about the
increase in the site grading elevation of portions of the playground and playfields at
issue in this Appeal. She also visited the school campus. On June 21, 2021, an
amended application was submitted to also modify backstop and goalpost locations
for the playfields, to slightly reduce the asphalt area for the playground, to change
some of the fencing and to allow the grading of the playfields to remain at the as-
built elevations rather than at the previously approved elevations. The City Planning
Division determined that the application was complete and the Administrative
Official issued the decision relative thereto on June 30, 2021 (Document Index H-4
and E-3).
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(2) The decision approved as a Minor Modification the five-foot-wide

walking path around the perimeter of the playfields, the revised backstop and
goalpost locations, the reduction in asphalt for the playground, and the installation
of sitescreening, but it did not approve as a Minor Modification the as-built increase
in the site grading elevation of portions of the playground and playfield areas of the
site.

(3) West Valley School District timely appealed the latter aspect of the Minor
Modification decision on July 14, 2021. Public notice of the Appeal hearing set for
August 12, 2021 was given by mailing notice to the parties of record and the
applicant/appellant on July 23, 2021, as well as by publishing notice in the Yakima
Herald-Republic on July 23, 2021 and posting land use action signs on the site on
August 2, 2021 in accordance with YMC §16.08.018(D). The Hearing Examiner
conducted the open record public hearing pursuant to the jurisdiction conferred by
YMC §15.20.040(C)(1)(f) and §16.08.018(G).

(4) YMC §15.17.020 states that minor changes to approved Class (1), (2) or
(3) uses may qualify for abbreviated review if they do not exceed certain listed
criteria consisting of seven types of limitations on the nature of the change. The
limitation prescribed by YMC §15.17.020(C) is that any expansion of use area or
structure will not exceed 50% of the gross floor area. YMC §15.17.040(B)(1)
provides that applications for modifications may be summarily and administratively
reviewed by using the Type (1) review process plus the additional consideration of
three specified criteria. The third criterion in YMC §15.17.040(B)(1)(c) is that the
proposed change in the site design or arrangement, in the determination of the
planning division, will not create or materially increase any adverse impacts or
undesirable effects of the project.

(5) YMC §15.17.040(C) provides that if in utilizing the Type (1) review
process the proposed modification does not meet all of the requirements of section
15.17.040, it shall be denied and may be the subject of an application for review
under the normal review provisions for the use. The normal review provisions for
this use would be the Type (3) review provisions for elementary school uses in the
Single-Family Residential (R-1) zoning district. Besides requiring public notice and
an open record public hearing by the Hearing Examiner, Type (3) review of Class
(3) uses defined in YMC §15.02.020 also requires the consideration of several
criteria such as compatibility with the neighborhood and authorizes the imposition
of conditions if they would adequately resolve difficulties related to compatibility.
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Type (1) Minor Modification process which according to YMC §15.17.040(C) must
result in either approval or denial of the requested change. YMC §15.17.020
likewise provides that denial of requested changes under the abbreviated Type (1)
Minor Modification procedure that do not meet the criteria must apply for review
as a Class (1), (2) or (3) use or development.

(5) YMC §16.08.018(A) provides that an Administrative Official’s decision
may be appealed to the Hearing Examiner. YMC §16.08.018(C) states that all
appeals shall specifically cite the action being appealed, the error(s) or issue(s) to
be considered, and explain why the action is not consistent with the provisions of
the Yakima urban area comprehensive plan, this title or other provisions of law.
YMC §16.08.018(G) requires that testimony given during the appeal shall be limited
to those points cited in the appeal application. YMC §16.08.020(A) provides that
the Hearing Examiner shall hear appeals de novo which means that open record
appeal hearings shall be conducted. YMC §16.08.014 states that the appellant shall
bear the burden to demonstrate that there is at least one of four specified types of
error in the decision of the Administrative Official. YMC §16.08.018(H) provides
that decisions by the Hearing Examiner shall be final and conclusive unless
appealed to the Yakima City Council in accordance with YMC §16.08.020(C),
§16.08.025 and §16.08.030 which would result in a stay of actions of the
Administrative Official in accordance with YMC §16.08.050.

II. The Hearing Examiner’s Findings as to the Appellant’s First Ground

for the Appeal to the Effect that the Administrative Official Committed

an Error of Law in Partially Denying the Modification Application.

(1) The appellant correctly points out that YMC §15.17.020(C) which allows
any expansion of use area and structure not exceeding fifty percent of the gross floor
area to be considered as a Minor Modification if it satisfies the additional criteria in
YMC §15.17.040 is inapplicable to increases in site grading elevation even though
grading is specifically included in the definition of a “use” in YMC §15.02.020.
This contention is supported by the definition of “gross floor area” in YMC
§15.02.020 and YMC §15.06.040(A). Gross floor area is defined as the total square
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footage of all floors in a structure which is to be determined in a specified manner
and which can only be applied to an increase in the site grading elevation of a use
area by analogy.

(2) The Administrative Official did in fact apply the potential type of Minor
Modification described in YMC §15.17.020(C) by analogy for evaluation purposes
to the appellant’s requested increase in the site grading elevation of the site. She
applied that provision to individual elevation increases in any of the contours that
were compared rather than to the average percentage increase in elevation over the
entire site (Document Index A-1, page 2 of the staff report). The Planning Division’s
interpretation of that provision to allow consideration of some grading changes by
analogy to constitute Minor Modifications if they also meet the additional criteria
in YMC §15.17.040 was at most harmless error.

(3) The Administrative Official’s interpretation of YMC 15.17.020(C) did
not prejudice the appellant. That is because the appellant’s requested increase in
site grading elevation could not otherwise be considered as a Minor Modification
under any circumstances absent the use of that provision by analogy. The appellant
could not point to any ordinance provision specifying how a percentage increase in
grading elevation is to be determined by analogy. Applying YMC §15.17.020(C)
to this situation by analogy also did not prejudice the appellant because the
Administrative Official also went further and also considered the requested
modification under the additional criteria of YMC §15.17.040. Consideration of the
requested modification under the additional criterion of YMC 15.17.040(B)(1)(c)
resulted in a determination that “The proposed increase in site grading elevation

does create an adverse impact of the project” (Document Index E-3 and G-4, page
6 of the decision).

III. The Hearing Examiner’s Findings as to the Appellant’s Second

Ground for the Appeal to the Effect that the Administrative Official’s
Finding that the As-Built Grading Would Be More Than a 50% Increase

in Elevation is Not Supported by Substantial Evidence.
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(1) The appellant correctly described “substantial evidence” as “evidence of
a sufficient quantity to persuade a reasonable person that the declared premise is
true.” Some cases refer to the fictitious person being persuaded as a “fair-minded
person.” E.g. Ostrum Mushroom Farm Co. v. Wash. State Dep’t of Labor and
Industries, 13 Wn.App.2d 262, 271, 463 P.3d 149, 154 (2020).

(2) The appellant’s uncontradicted evidence was to the effect that the average
increase in the as-built site grading elevation across the entire site is 32% rather than
in excess of the 50% referenced in YMC §15.17.020(C). That is because portions
of the southern playfield were graded at an elevation one to three feet higher than
approved by the City in 2020, while the finished elevation in other areas of the site
is one foot lower than shown in the approved site plans (Document Index D-1, pages
9-10 of appellant’s memorandum).

(3) The Administrative Official did not use the average increase in site
grading elevation in determining that the increase in site grading elevation exceeded
50%. She rather determined that the elevation of any contour line on the site plan
for the modification request which exceeded by more than 50% the elevation of the
contour line it crossed on the site plan previously approved with building permit
B200126 in fact by analogy violated the 50% limitation in YMC §15.17.020(C)
required for administrative approval as a Minor Modification. (Document Index A-

1, page 3 of the staff report).

(4) In this regard it is difficult to apply YMC §15.17.020(C) by analogy to
an increase in the site grading elevation of a site because an increase in gross floor
area would be determined by considering the total square footage increase in floor
area in all applicable locations throughout a building without being an average
increase or being an increase that is exceeded only in certain areas. Here the adverse
impacts of the project cited by adjacent residents consist mainly of an increase in
site grading elevation in the areas relatively near adjacent residences which diminish
the effectiveness of their perimeter sitescreening as a visual buffer between the
school and their residential uses of different intensity contrary to YMC §15.07.010.

(5) Interpreting YMC §15.17.020(C) to mandate consideration of the average
increase in the site grading elevation across the entire site would result in consider-
ation of areas away from the adjacent neighbors that would not be relevant to their
concerns and would ignore the full extent of any increases in the site grading
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elevation that are near enough to the adjacent neighbors to significantly diminish
the effectiveness of their sitescreening. The Administrative Official’s approach and
determination as to the applicability by analogy for evaluation purposes of YMC
§15.17.020(C) focused upon the adverse impacts reported by neighbors rather than
upon the average increase in site elevation which was not the problem reported by
the neighbors. Her determination is supported by substantial evidence in the record
which consists of (i) the differences between the contour lines on the site plan
submitted for the modification application and the contour lines on the site plan
previously approved for the building permit and (ii) the written comments,
photographs, illustrations and testimony of adjacent neighbors which have been
submitted for the record of this de novo open record hearing appeal procedure.

(6) Even if the Administrative Official should have utilized the average
increase in site grading elevation across the entire site, again any error was harmless.
The failure of the increase in site grading elevation to satisfy the percentage
limitation in YMC §15.17.020(C) was not the Administrative Official’s only basis
for refusing to approve the requested increase in the site grading elevation as a
Minor Modification. A second and independent basis for refusing to summarily
approve the increase in site grading elevation administratively as a Minor Modifi-
cation was her determination that it creates an adverse impact of the project so as to
be disqualified from approval as a Minor Modification under the third criterion
prescribed by YMC §15.17.040(B)(1)(c) (Document Index E-3 and G-4, page 6 of
the decision).

IV. The Hearing Examiner’s Findings as to the Appellant’s Third

Ground for the Appeal to the Effect that the Administrative Official’s
Finding that the As-Built Grading Would Cause an Adverse Effect is Not

Supported by Substantial Evidence.

(1) YMC §15.17.040(B) provides in part that applications for modifications
may only be administratively and summarily reviewed using the Type (1) review
process if in the determination of the Planning Division, it will not create or
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materially increase any adverse impacts or undesirable effects of the project. YMC
§15.02.020 defines the Planning Division as the Department of Community
Development of the City of Yakima and the Administrative Official as the duly
appointed City of Yakima Director of Community Development. Here the Director
of Community Development specifically determined that the site grading elevation
does in fact create an adverse impact of the project that prevented it from being
processed administratively by the summary Minor Modification process. Her
specific determination in regard to the adverse impact of the site grading elevation
was as follows:

“The proposed increase in site grading elevation does create an adverse
impact of the project. The new grade is significantly higher in elevation than
what was previously shown on the grading plans submitted with B200126.
The City received numerous phone calls and emails from adjacent property
owners which prompted the Building Official to issue a stop work order. The
WVSD held a neighborhood meeting on June 14, 2021 to hear the concerns
and questions of neighbors. Multiple emails and phone calls were received
by various City staff both prior and subsequent to the meeting about site
grading and its negative impact on adjacent property owners.”

(Document Index E-3 and G-4, page 6 of the decision).

(2) The Administrative Official’s determination relative to the Minor
Modification requirement of YMC §15.17.040(B)(1)(c) was based upon her
personal knowledge of neighbors’ concerns relayed to the Planning Division by
emails and phone calls and expressed at the neighborhood meeting held on June 14,
2021, which she attended. YMC §15.17.020 and §15.17.040(C) state that the effect
of that determination is in this situation to require consideration of the requested
modification of the site grading elevation by means of an application for Type (3)
review rather than by means of the abbreviated, summary, administrative Type (1)
Minor Modification review process.

(3) The appellant correctly points out that the City’s Surface Water Engineer
determined that the as-built conditions at the school would not cause erosion or
drainage problems. That does not mean, however, that the increase in site grading
elevation to a significantly higher elevation than what was approved would not
create other problems. The most obvious adverse impact from such an increase in
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the site grading elevation is described in the Planning Division staff report as
follows:

“Because the elevation changes by a few feet in some locations, this reduces
the effectiveness of the view-obscuring sitescreening material the school
district agreed to install upon an existing six-foot-tall fence.”

(Document Index A-1, page 3 of the staff repori).

(4) The Administrative Official’s decision approved the requested Minor
Modification for six-foot-tall view-obscuring fencing along the south and southeast
perimeter of the site. The Administrative Official’s decision contains a reference to
one of the purposes of sitescreening set forth in YMC §15.07.010. One of the
purposes of sitescreening is to provide a visual buffer between uses of different
intensity such as between school playgrounds/playfields and adjacent residences.
(Document Index E-3 and G-4, page 3). Increases in site grading elevations can
reduce the effectiveness of the six-foot-high view-obscuring fencing to varying
degrees depending upon where those increases in elevation are located.

(5) Since YMC §16.08.020(A) provides that the Hearing Examiner shall hear
appeals de novo at an open record hearing, the written comments, photographs,
illustrations and testimony presented for the appeal must be considered in deciding
whether there is substantial evidence in the record to support the Administrative
Official’s determination to the effect that the increase in site grading elevation
creates an adverse impact of the project so as to preclude its administrative approval
summarily as a Minor Modification. Additional evidence presented for the record
of this proceeding relative to the adverse impacts of the increase in site grading
elevation includes evidence to the effect that (i) the building permit approval
included regrading the south and east playgrounds/playfields to raise their elevation
from one to four feet over what existed at that time (Document Index F-1 and F-5)
and (i) the additional subsequent increase in the site grading elevation of three to
four feet more only 20 to 40 feet from the south and east property lines is now
enough for some of the adjacent residents to see people over a six-foot-high view-
obscuring fence from the waist up and to allow people to see into their yards and
windows so as to create adverse impacts to some of the adjacent residents’ privacy,
security, personal safety, property damage and/or property values (Document Index
F-1, F-3, F-4, F-5, F-6 and F-7). The testimony presented at the hearing by an
adjacent property owner was consistent with his written comments, and he again
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indicated that the neighbors should be compensated for the adverse impacts to their
property caused by the increase in the site grading elevation if that change is
approved (Testimony of John Manfredi; Document Index F-5). The written
evidence, photographs, illustrations and testimony in the record as to adverse
impacts due to the increase in site grading elevation is not speculative because it is
based on already as-built elevations rather than on possible future impacts of
possible future elevations.

(6) The written comments and testimony of adjacent neighbors that were
submitted for the record of this proceeding as Document Index F-1, F-3, F-4, F-5,
F-6 and F-7 in and of themselves constitute substantial evidence supporting the
determination of the Administrative Official to the effect that the increase in the site
grading elevation of the site creates an adverse impact of the project. This
determination under the plain language of YMC §15.17.040(B)(1)(c) is solely hers
to make because this is an abbreviated, summary, administrative Minor Modifi-
cation process. This Minor Modification process does not involve determinations
as to credibility, compatibility or the imposition of conditions to resolve difficulties
related to the compatibility of a proposal which are involved by definition per YMC
§15.02.020 in the consideration of Class (3) uses by Type (3) review. The Minor
Modification process is rather a summary process which must result in either
approval or denial based in part upon a determination of the Planning Division. That
determination here is supported by substantial evidence.

V. The Hearing Examiner’s Findings as to the Appellant’s Fourth
Ground for this Appeal to the Effect that the City Exceeded Its Authority

in Requiring the School District to Regrade the Site.

(1) The language of the Administrative Official’s decision following her
denial of the requested increase in site grading elevation as a Minor Modification
accurately describes what will result if the applicant/appellant should fail to be
successful in an appeal of the Administrative Minor Modification decision and/or
should fail to obtain approval of the increase in the site grading elevation of the site
through the Type (3) review process. Absent success in pursuing one or both of
those alternatives set forth in YMC §16.08.025 and §16.08.030 and/or YMC
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§15.17.020 and §15.17.040(C), it is true that the applicant/appellant will be required
to regrade the site consistent with grading contours shown on the elevation site plan
submittal for B200126 because that is the most recent City approval of the grading
contours of the site. If that becomes a requirement, the requirement would be
attributable to the appellant’s action in increasing site grading elevations of the site
beyond what the City had approved rather than attributable to any action by the City.

(2) The nexus and proportionality test do not apply to this situation because
the Administrative Official’s decision does not require an exaction or any mitigation
measures, but rather leaves unaffected the grading contour requirements of the
approved 2020 building permit which was not appealed and which will remain as
the grading contour requirements for the site if the Administrative Official’s
decision is not changed as a result of the appeal process and/or the Type (3) review
process.

VI. The Hearing Examiner’s Conclusions as to the Appellant’s Grounds

for this Appeal.

(1) The Administrative Official did not commit an error of law in partially
denying the modification application.

(2) The Administrative Official’s finding that the as-built grading would be
more than a 50% increase in elevation at some places on the site where contour lines
of the site plan submitted with the modification application cross contour lines of
the site plan approved for building permit B200126 is supported by substantial
evidence.

(3) The Administrative Official’s finding to the effect that the increase in the
site grading elevation creates an adverse impact of the project is supported by
substantial written, photographic, illustrative and oral evidence which is contained
within the record of this proceeding.

(4) The City did not exceed its authority in requiring the School District to
regrade the site because that is already required by the approved building permit site
plan for B200126 which was not appealed. It is not a new requirement imposed by
the Administrative Official. It is rather an existing building permit requirement that
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could still be eliminated by a successful appeal of the Administrative Official’s
decision or could still be eliminated or modified through Type (3) review.

(5) Due to the summary nature of the Minor Modification process, the written
and oral evidence submitted at the hearing in favor of approving the Minor
Modification which has all been reviewed and considered by the Hearing Examiner
cannot here result in a reversal of the Administrative Official’s decision because it
fails to satisfy the appellant’s burden to prove at least one of the four specific
grounds required for a successful Appeal of a Minor Modification even though it
may be persuasive in other contexts.

(6) The consequence of a failure to satisfy all of the criteria for a Minor
Modification is that the applicant/appellant can apply for Type (3) review of the
modification request for an increase in the site grading elevation of the site. That
type of review would involve notice and a public hearing before the Hearing
Examiner or Pro Tem Hearing Examiner. During that type of review, the written
comments and testimony of those in favor of the modification of the site grading
elevation that were presented for this Appeal, as well as additional written
comments and testimony, could be presented and be considered under different
criteria than are required for the administrative approval of a Minor Modification.
If this modification request is set for a Type (3) review hearing in the future, the
Planning Division may consider assigning that review to the Pro Tem Hearing
Examiner since a third review of the site features for this new school could involve
argument as to the intent and effect of this Hearing Examiner’s two prior decisions
in that regard which in turn might give rise to the need to address an appearance of
fairness assertion or issue that could possibly be raised at the beginning of a future
hearing.

(7) If the appellant applies for Type (3) review of the requested increase in
the site grading elevation of the site and/or appeals this decision within the requisite
fourteen days of mailing this decision, then the increase in site grading elevation
will not immediately become a code compliance issue due to the stay prescribed by
YMC §16.08.050. But otherwise the Administrative Official’s requirement to
regrade the site consistent with grading contours shown in the building plan
submittal for B200126 will become a code compliance issue since the grading
contours on that building plan submittal are currently the only grading contours that
have been approved by the City.

West Valley School District 14
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(8) This Appeal decision may be further appealed to the Yakima City Council

within the time period and in the manner required by applicable City ordinance
provisions.

VII. Hearing Examiner’s Appeal Decision (APP#001-21). The Hearing

Examiner’s decision relative to this Appeal is as follows:

(1) The portion of the Administrative Official’s administrative determination
to the effect that the increase in the site grading elevation shown on the site plan for
the modification application does not satisfy all of the criteria for approval of a
Minor Modification is affirmed and the Appeal from that portion of the Minor
Modification decision is denied.

(2) The portion of the Administrative Official’s said decision which requires
the applicant/appellant to regrade the site consistent with grading contours as shown
in the building site plan submittal for B200126 is also affirmed subject to the right
of the applicant/appellant set forth in YMC §15.17.020 and §15.17.040(C) to apply
for a Type (3) Major Modification and/or the right of the applicant/appellant set
forth in YMC §16.08.025 and §16.08.030 to appeal this decision to the Yakima City
Council within fourteen days of mailing this decision in accordance with applicable
City ordinance provisions.

DATED this 26" day of August, 2021.

.,
Gary M. Cluillier, Hearing Examiner
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CITY OF YAKIMA
CODE ADMIN. DVIISION

SEP 1020
LAND USE APPLICATION [1 REC'VU  FAXE

129 NORTH SECOND STREET, 2ND FLOOR, YAKIMA, WA 98901

PHONE: (509) 575-6183 EMAIL: ask.planning@yakimawa.gov
INSTRUCTIONS — PLEASE READ FIRST Plensc type or print your answers clearly.

_C;‘C

bring all necessary attachments and the required filing fee when the application is submitted. The Planning Division cannot ace
application unless it is complete and the filing fee paid. Filing fees are not refundable. This application consisls of three parts. PAR
GENERAL INFORMATION AND PART III — CERTIFICATION are on this page. PART I contains additional information specific to
your appesl and MUST be attached to this page to complete the application.

PART I - GENERAL INFORMATION

1. Appellant’s Name:|Dr. Peter Finch
Information: Mailing Address:{8902 Zier Road
City{ Yakima [st:|wa |zip:|essos | Phone: | 509 ) 972-8007
E-Mail:| finchp@wvsd208.org

*** Any additional appellant parties may be listed on a separate page***
2. Site Address of the Proposal Being Appealed: 7 N. 88th Ave., Yakima, WA
PART II - SUPPLEMENTAL APPLICATION (SEE ATTACHED SHEET)
PART Il - CERTIFICATION
3. I certify that the information on this application and the required attachments are true and correct to the best of my knowledge.

FILE/APPLICATIION(S)#: KV V“—“ 00@“}\ . .
11021 ‘Aosq b [$340.00 £R-71-007704

Revised 4/2019 Page |3

DQC.
INDEX

] PAID o
CITY OF YAKIMA, DEPARTMENT OF COMMUNITY DEVELOPMENT _—‘-Q'E

Answer all questions completely. ITyou have any questions about this form or the application process, please ask a Planner. Rcmm'_lgl iy
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Yakima Urban Area Zoning Ordinance Chapter 15.16/Chapter 16.08
anning ) ’ ’

PART II - SUPPLEMENTAL APPLICATION
1. THIS APPLICATION IS AN APPEAL OF:

(] Administrative Official’s Decision Hearing Examiner’s Decision
[J Subdivision Administrator’s Decision [] SEPA Determination
[ other:

2. FILE NUMBER(S) OF PROPOSAL BEING APPEALED:APP#001-21, MOD#021-21

3. DESCRIPTION OF ACTION BEING APPEALED:

The School District challenges the Hearing Examiner's August 26, 2021 decision in APP#001-21 to affirm the Administrative
Officlal’s partial denial of the School District's Modification Application in MOD#21-21. The Modification Application requested
approval of as-built elevations that are an increase over the elevations the City of Yakima approved as part of the School
District's building permit fore replacement of Apple Valley Elementary School.

See attached for more detalled explanation.

4. REASON FOR APPEAL - Describe the specific error(s) or issues(s) upon which the appeal is based, including
an explanation of why the decision is not consistent with the Yakima Urban Area Plan, The Yakima Urban Areca

Zoning Ordinance, or other provisions of law. (Reference the section, paragraph, and page of the provision(s) cited.)
(Attach if lengthy):

See attached.

Revised 4/2019 Page |4
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BEFORE THE YAKIMA CITY COUNCIL

In the matter of the Appeal of:
APP#001-21, MOD#21-021
WEST VALLEY SCHOOL DISTRICT
NO. 208, a political subdivision of the NOTICE OF APPEAL
State of Washington,

Appellant,

V.

CITY OF YAKIMA, a political
subdivision of the State of Washington,

Respondent.

West Valley School District No. 208 (the “School District”) files this Notice of
Appeal to the Yakima City Council (“City Council”) for review of the City of Yakima
Hearing Examiner’s Decision, APP#001-21 (“Hearing Examiner Decision”), to uphold the
Administrative Official’s denial of the School District’s Application for Modification,
MOD#21-021 (“City Decision™). The School District states and alleges as follows:

1. The subject Modification Application proposed to add a 5-foot walking path
around the perimeter of the playfields, to change the backstop and goal locations, to reduce
the amount of asphalt in the playground, to approve the as-built increased site elevations,

and to install site-screening in certain locations. On June 30, 2021, the City issued its

NOTICE OF ADMINISTRATIVE APPEAL -1 Perkins Coie LLP
1201 Third Avenue

Seattle, WA 98101-3099
Phone: 206.359.8000

153770104 2 Fax: 206'38'@&-
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decision on the School District’s Request for Modification. City Decision at 1. The City
approved the walking path, revised backstop and goalpost locations, the reduction of asphalt
for the playground, and the installation of site screening. City Decision at 1. However, the
City denied the School District’s request to approve the as-built grading on the basis that the
as-built site grading shown in the modification application is in “excess of a 50% increase in
elevation from what was shown with the B200126 submittal in several locations, not
meeting the standard for a modification.” City Decision at 1. Additionally, the City found
that the increase in site grading “does create an adverse impact” because “the City received
numerous phone calls and emails from adjacent property owners” about “its negative impact
on adjacent property owners.” City Decision at 6. The Hearing Examiner affirmed the
City’s decision, stating that the Administrative Official did not err in partially denying the
modification application. Hearing Examiner Decision at 13.

2 Appellant West Valley School District No. 208 (“School District”) is a
public-school district operating in Yakima, Washington. Appellant’s business address is
8902 Zier Road, Yakima, Washington 98909.

3. Attorneys for the Appellant are Kristine R. Wilson and Julie Wilson-
McNemey, Perkins Coie, 1201 Third Avenue, Seattle, Washington 98101-3099.

4. Attached to this Notice of Appeal as Exhibit A is the originally appealed-
from decision of the Administrative Official (“City Decision”), dated June 30, 2021 and as
Exhibit B, is the Hearing Examiner’s Decision, dated August 26, 2021, that is the subject of
this appeal (the “Hearing Examiner’s Decision™). Attached as Exhibit C is a statement from
the appellant in accordance with Yakima Municipal Code (“YMC”) 16.08.025.A.3.

5. Appellant has standing to initiate this appeal as a party of record per YMC
16.08.025.A. Appellant in this matter is the applicant whose modification request was
denied by the City of Yakima (“City””) and who now is appealing the Hearing Examiner’s

decision to affirm the City’s denial of the School District’s modification request.

NOTICE OF APPEAL -2 Perkins Coie LLP
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6. Appellant is appealing the Hearing Examiner’s Decision on the grounds that
the Hearing Examiner exceeded his authority in issuing the Decision; the Hearing Examiner
committed errors of law; and the findings, conclusions or decision prepared by the Hearing
Examiner are not supported by substantial evidence in the following respects:

a. The Hearing Examiner committed an error of law by finding that the
Administrative Official correctly applied by analogy YMC 15.17.020.C’s criteria to the
School District’s request that the City approve the as-built site grading. Hearing Examiner
Decision at 7. YMC 15.17.020.C allows the City to approve as a Minor Modification any
expansion of use area or a structure not exceeding 50% of the gross floor area. YMC
15.17.020.C does not speak to changes in site elevation. The Hearing Examiner also erred
in finding that the City’s interpretation of YMC 15.17.020.C did not prejudice the School
District.

b. The Hearing Examiner’s finding that the Administrative Official was justified
in her site elevation increase calculations—wherein the Administrative Official considered
only the increased elevations at the playfields rather than the average increase in elevation
across the site as a whole—is not supported by substantial evidence. Hearing Examiner
Decision at 8-9. The uncontroverted evidence in the record demonstrates that the average
increase in grade is only 32% across the entire site from the permit set to the as-built
conditions. The School District’s use of the average increase in elevation across the site as a
whole is consistent with YMC 15.17.020. The Hearing Examiner committed an error of law
in upholding the Administrative Official’s application by analogy of YMC 15.17.020.C to
only those areas of the site that pertained to the adverse impacts reported by neighbors.
Hearing Examiner Decision at 9. The Hearing Examiner also erred in finding that the City’s
calculation of the site elevation increase did not prejudice the School District.

c. The Hearing Examiner’s Decision to uphold the Administrative Official’s
finding that the as-built grading would cause an adverse effect is not supported by

substantial evidence. The City’s record consistently demonstrates that the site grading

NOTICE OF APPEAL -3 Perkins Coie LLP
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would not have an adverse effect and that the grading met code requirements. YMC
11.04.010 adopts Appendix J of the 2018 Washington State Building Code. Sections J108.3
and J109.4 of the Washington State Building Code indicate that “adverse effects” to
adjacent properties include only slope stability, drainage, and potential erosion problems
resulting from the grading. Yet, the City’s only stated basis for denying the School
District’s modification request—and the Hearing Examiner’s basis for affirming the
Administrative Official’s finding—was neighbors’ concerns regarding the aesthetic and
visual impacts of the higher playfield elevation on their adjacent properties. See Hearing
Examiner Decision at 10. But impacts to aesthetics and visual quality are an improper basis
to support an “adverse effects” finding pursuant to the Washington State Building Code. By
upholding the Administrative Official’s finding on the basis of the neighbor’s aesthetics and
visual concerns, the Hearing Examiner improperly applied a higher standard to the School
District’s modification request than would have been applied to a grading permit for the
same work. The City’s record shows that grading would not have adverse effects based on
the environmental review, and the City’s surface water engineer’s analysis shows that the
site does not create any site stability, erosion, or drainage impacts to adjacent properties.
Because there are no slope stability or erosion concerns resulting from the increased
playfield elevation, the Hearing Examiner’s determination that the grading would result in
adverse effects is not supported by substantial evidence.

d. The Hearing Examiner committed an error of law in affirming the
Administrative Official’s application of a higher standard to the denial of the grading
modification than would have been applied to the initial grading permit review.

e. The Hearing Examiner committed an error of law and exceeded his authority
in holding that the School District must either successfully appeal the Administrative Minor
Modification decision, or successfully obtain approval of the grading increase through a
Type (3) review process. Hearing Examiner Decision at 12. The School District went

through the Type (3) review process for the demolition and elementary school rebuilding
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project, as this proposed use triggers a Type (3) review process. See YMC 15.15.020. Mere
changes in site elevation should not require a whole new Type (3) review process and a
separate approval on the same scale as the entire school rebuilding project.

f. The Hearing Examiner committed an error of law and exceeded his authority
in affirming the Administrative Official’s determination that the School District may be
required to regrade the site. Hearing Examiner Decision at 12-13. The Hearing Examiner
held that the “nexus and proportionality test” does not apply here because the Administrative
Official’s decision “leaves unaffected the grading contour requirements of the approved
2020 building permit which was not appealed and which will remain as the grading contour
requirements for the site.” Hearing Examiner Decision at 13. However, the Hearing
Examiner failed to consider the significant adverse effect on the School District, the
taxpayers, and the elementary school students by requiring the School District to regrade the
site consistent with the approved 2020 building permit grading plans. By so holding, the
Hearing Examiner (and the Administrative Official) deemed that the handful of neighbors’
aesthetic concerns trump the exorbitant cost of regrading the site both to the School District
and to the City taxpayers. Accordingly, the imposition of a requirement to regrade the site is
contrary to the nexus and proportionality test. The City may only impose requirements that
are proportionate to the impacts of the proposed action. Therefore, the Hearing Examiner
and Administrative Official lack authority to require the school district to regrade the site.

7. Appellant seeks the following relief from the City Council:

a. For an Order reversing the Hearing Examiner’s decision with respect to

grading.
b. For such other and further relief as the City Council deems just and equitable.
NOTICE OF APPEAL -5 Perkins Coie LLP
1201 Third Avenue
Seattle, WA 98101-3099
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Kristine R. Wilson[ WSBA No. 33152

Julie A. Wilson-MdNerngy, WSBA No. 46585
Perkins Coie LLP

120N Third Avenue

Seattle, WA 98101-3099

Phone: 206.359.8000

Fax: 206.359.9000
KRWilson@perkinscoie.com
JWilsonMcNerney@perkinscoie.com

Attorneys for Appellants West Valley School
District No. 208
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CERTIFICATE OF SERVICE
I certify under penalty of perjury under the laws of the State of Washington that on
the date indicated below, I caused a true and correct copy of the foregoing NOTICE OF
APPEAL to be served on the following persons via the methods indicated below:

City of Yakima O ViaU.S. Mail, 1st class, postage prepaid
Community Development Department Xl Via Legal Messenger

129 N. 2nd Street, 2nd Floor O Via Facsimile

Yakima, WA 98901 O Via Overnight Mail

O Viaemail

DATED this 10th day of September, 2021 at Segattle, Washington.

Cheryl RobertSon, Legal Practice
Assistant
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CITY OF Y AK} Planning Division
Pl ni Joseph Calhoun, Manager
129 North Second Street, 2™ Floor, Yakima, WA 98901
ask.planning@yakimawa.gov - www.yakimawa.gov/services/planning
CITY OF YAKIMA
FINDINGS of FACT, CONCLUSIONS, & DECISION
for
REQUEST FOR MODIFICATION
File Number: MOD#021-21
APPLICANT: West Valley School District c/o Angela Von Essen
APPLICANT ADDRESS: 8902 Zier Rd., Yakima, WA 98908
PROPERTY OWNER: West Valley School District #208
PROPERTY OWNER ADDRESS: 8902 Zier Rd., Yakima, WA 98908
PROJECT LOCATION: 7 N. 88th Ave.
TAX PARCEL NUMBER: 181319-42006 &-42022
DATE OF REQUEST: May 28, 2021
DATE OF DECISION: June 30, 2021
STAFF CONTACT: Eric Crowell, Associate Planner

DESCRIPTION OF REQUEST:

Medification to the final site plan of CL3#010-19 to add a five-foot-wide walking path
around the perimeter of the playfield, revised backstop and goalpost locations, a slight
reduction in asphalt for the playground, regrading of the site, and installation of
sitescreening in some locations, at the site of a new elementary school in the R-1 zoning
district.

SUMMARY OF DECISION: The Modification request for the five-foot-wide walking path
around the perimeter of the playfield, revised backstop and goalpost locations, reduction
in asphalt for the playground, and installation of site screening are approved. The
Modification request for re-grading of the site is denied.

FACTS:
A. Processing
1. The application for a Modification was received on May 28, 2021.

2. Additional drawings and an updated narrative were received on June 21, 2021,

3. An additional drawing showing added sitescreening was received on June 23,
2021.

4. The application was deemed complete for processing on June 30, 2021.

5. This application is being processed under the provisions of Ch. 15.17
(Modifications to Existing or Approved Uses or Development).

Yakima
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B. Applicable Law: PLANNING DIV.
1. Yakima Urban Area Zoning Ordinance:

a. Modification of (Use or Development) Defined: Pursuant to YMC § 15.02.020,
“Modification (of use or development)’ means any change or alteration in the
occupancy, arrangement, placement or construction of any existing use,
structure, or associated site improvement, and any change or alteration of
land.

b. Use Defined: Pursuant to YMC § 15.02.020, “Use” means the activity or
purpose for which land or structures or a combination of land and structures
is designed, arranged, occupied, or maintained together with any associated
site improvements. This definition includes the construction, erection,
placement, movement or demolition of any structure or site improvement and
any physical alteration to land itself, including any grading, leveling, paving or
excavation. “Use” also means any existing or proposed configuration of land,
structures, and site improvements, and the use thereof.

c. Submittals: Pursuant to YMC § 15.17.040 (A), applications for modification
shall follow the submittal requirements for Type (1) review. In addition, for an
approved Class (2) or (3) use or development, the applicant shall submit both
the site plan previously approved by the reviewing official and a new site plan
showing the location, size, and type of modification proposed by the
applicant.

d. Limits of Expansion Under Modification: Pursuant to YMC § 15.17.020, minor
changes to existing or approved Class (1), (2) or (3) uses or development
may qualify for abbreviated review under the provisions in this chapter, if they
meet the criteria listed below. Overlay districts shall not increase the level of
review for the provisions of this chapter. Modifications not meeting the criteria
below must apply directly for review as a Class (1), (2) or (3) use or
development.

i, The modification will not increase residential density that would require an
additional level of review;

ii. The modification will not increase the amount of parking by more than ten
percent or twenty spaces (whichever is lsast), except that the amount of
parking for controlled atmosphere and cold storage warehouses may be
increased by up to twenty spaces. This limit shall be calculated
cumulatively for all previous modifications since the last normal review;

ii. Any expansion of use area or structure will not exceed fifty percent of the
gross floor area. The expansion of an existing single-family home may
exceed the fifty percent limit when all applicable setback and lot coverage
standards are met. This limit shall be calculated cumulatively for all
previous modifications since the last normal review;

iv. The madification will not increase the height of any structure;

v. This limit shali be calculated cumulatively for all previous modifications
since the last normal review;

West Valley School District / Apple Valley Elementary

MOD#021-21
RCC.
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vi. The modification will not add a drive-thru facility; and PL ANNING DIV

vii. The modification does not inciude hazardous materials.

e. Review: Pursuant to YMC § 15.17.040 (B), applications for modifications may
be administratively and summarily reviewed using the Type (1) review
process, in addition to the following criteria:

i. Any proposed change in the site design or arrangement:

- Will not change or modify any special condition previously imposed
under Class (2) or (3) review;

- Wil not adversely reduce the amount of existing landscaping or the
amount or location or required sitescreening; and

- In the determination of the Planning Division, it will not create or
materially increase any adverse impacts or undesirable effects of the
project.

ii. All proposed new structures, site improvements, or structural alterations
to existing structures or site improvements comply with the development
standards of YMC Ch. 15.05 through 15.08, except as approved under
the adjustment or variance provisions.

f. Sitescreening—Purpose: Pursuant to YMC 15.07.010, the purpose of this
chapter is to: establish sitescreening standards to provide a visual buffer
between uses of different intensity, streets and structures; reduce erosion
and stormwater runoff, protect property values; and eliminate potential fand
use conflicts by mitigating adverse impacts from dust, odor, litter, noise,
glare, lights, signs, water runoff, buildings or parking areas.

Iv. FINDINGS: The Administrative Official makes the following findings:

A. The subject property is classified as Elementary and Middle School, a Class (3)
permitted use in the R-1 zoning district (YMC § 15.04, Table 4-1, Permitted Land
Uses). The project was originally approved under CL3#010-19.

B. Regarding soil and terrain, the Environmental Checklist (SEPA#038-19) noted that
“approximately 15,000 cubic yards of grading and excavation would occur during
project construction. The site is anticipated to be a net balance and no significant
amounts of imported or exported soils are anticipated.”

C. Status of Environmental Work ~ the following summary was provided by the
Department of Ecology:

1. It has been estimated that there are approximately 58,000 acres of lead and
arsenic impacted soil in Yakima County alone and 187,588 acres impacted state
wide. One of the strategies widely used in Washington State and acceptable to
both Ecology and Yakima Regional Clean Air Authority (YRCAA) is capping of
lead and arsenic containing soils with hardscape (asphalt or concrete) or some
combination of fabric, clean soil, and muiches like bark or rock.

West Valley School District / Apple Valley Elementary
MOD#021-21 3
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2. In 2012 as part of an Ecology funded project and consistent with an Ecolagy’Y (F YAKIMA

accepted practice, the lead and arsenic containing soil in the grass-surfacéd ANNING DIV.
areas at the Apple Valley Elementary site was covered by fabric and about eight

inches of clean soil before grass was re-established. Areas of lead and arsenic
containing soil located under buildings, parking lots and sidewalks were not

disturbed during the 2012 project.

The 2019/2020 Apple Valley Elementary project included demolition of existing
buildings and regrading of the site to facilitate the new elementary school building
construction and associated stormwater management. As the new construction
would disturb lead and arsenic containing soils previously capped by the 2012
Ecology lead project, the District's environmental consultant, Fulcrum
Environmental Consulting, Inc. (Fulcrum), notified both the Ecology and the
YRCAA that work would occur on the Apple Valley Elementary School site and
reviewed the intended mitigation plan for regrading and re-capping the site with
fabric and clean soil or hardscape consistent with Ecology’'s 2012 mitigation
work.

Both worker and community protection measure were developed as a portion of
the soil mitigation plan and was incorporated into the project specifications for the
contractors to follow during construction. Contractor dust control and stormwater
measures during lead and arsenic soil moving tasks has been monitored by
Fulcrum and have been within the pre-project identified tolerances.

Construction on the Apple Valley Elementary project is nearing completion.
Foliowing is a summary of current conditions:

a. One stockpile of lead and arsenic soil remains onsite and is being used to
finish the elevation of soil located beneath the fabric cap. Some surplus soil
from this stockpile maybe removed from the site. The stockpile has been
characterized and was below the dangerous waste threshold.

b. Alllead and arsenic contaminated soil was removed from stormwater
infiltration areas.

¢. Lead and arsenic contaminated soil remaining in building footprint, asphalt
parking, or concrete side walk areas have been capped with gravel and either
concrete or asphait.

d. Lead and arsenic contaminated soil remaining grass or landscaping areas is
currently being covered with an orange geotextile fabric and clean soil.

e. Following clean soil placement, either sod will be added to the grass surfaced
areas.

D. This modification is being requested in order to add a five-foot-wide walking path
around the perimeter of the playfield, revised backstop and goalpost locations, a
slight reduction in asphalt for the playground, modified site grading, and installation
of sitescreening in some locations.

West Valley School District / Apple Valley Elementary
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E. Modification to Permitted Development and Uses Regulated. Pursuant to YMC §

15.17.020, the proposal complies with the following criteria in order to be considered
a modification:

1. The modification will not increase residential density that would require an
additional level of review.

Response: Not applicable; it is not a residential use,

2. The modification will not increase the amount of parking by more than ten
percent or twenty spaces (whichever is least), except that the amount of parking
for controlled atmosphere and cold storage warehouses may be increased by up
to twenty spaces. This limit shall be calculated cumulatively for all previous
modifications since the last normal review.

Stalf Response: No additional parking is being proposed.

3. Any expansion of use area or structure will not exceed fifty percent of the gross
floor area. The expansion of an existing single-family home may exceed the fifty
percent limit when all applicable setback and lot coverage standards are met.
This limit shall be calculated cumulatively for all previous modifications since the
last normal review.

Staff Response: The school building and grounds are not being expanded from
what was previously approved, as all proposed site modifications are within the
Apple Valley school parcels. The number of playfields is being increased from
two to thres, an increase of 50 percent, meeting the standard for modification.

The addition of the five-foot paved path around a portion of the perimeter and the
reduction in playground asphalt will result in a cumulative decrease of 6 percent
for overall impervious lot coverage, meeting the standard for a modification.

Grading is included in the definition of “Use” and is therefore subject to review
under the Modification criteria. On-site grading has changed significantly from the
grading contours submitted with the Building Permit (B200126). The new contour
lines shown on the revised Modification Site Plan and narrative submitted with
this application are in excess of a 50% increase in elevation from what was
shown with the B200126 submittal in several locations, not meeting the standard
for a modification.

4. The modification will not increase the height of any structure.

Stalf Response: The school was approved for a variance (VAR#004-19) to
exceed the 35-foot height limitation in the R-1 zoning district, but no other
structures are proposed that exceed the approved 44-foot height.

5. This limit shall be calculated cumulatively for all previous modifications since the
last normal review.

West Valley School District / Apple Valley Elementary 5
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Staff Response: Previous modifications (MOD#026-18, MOD#031-18) were for
the placement of portable classrooms, which were eliminated with the
construction of the new school.

6. The modification will not add a drive-thru facility.
Staff Raesponse: No drive-thru facility is being added,
7. The modification does not include hazardous materials.

Staff Response: The proposed madification does not introduce additional soil
containing hazardous matenials. See analysis provided above for on-site
conditions related to soil remediation and capping under the Department of
Ecology Guidelines.

F. The proposed modification complies with all other development standards of the R-1
zoning district.

G. The proposal will not change or modify any special condition previously imposed
under the previous land use review by the Hearing Examiner in 2020.

H. The proposal will not significantly reduce the amount of the existing landscaping. It
will not reduce the amount or location of the existing required sitescreening. While an
Administrative Adjustment (ADJ#027-19) was approved, waiving the requirement
that view-obscuring material be added to the existing chain link fence, the applicant
has agreed to add view-obscuring material to a portion of the fence along the east
and south property lines.

I. The proposed asphalt path, additional field, relocated backstop, and additional
sitescreening will not create or materially increase any adverse impacts of the
project.

J. The proposed increase in site grading elevation does create an adverse impact of
the project. The new grade is significantly higher in elevation than what was
previously shown on the grading plans submitted with B200126. The City received
numerous phone calls and emails from adjacent property owners which prompted
the Building Official to issue a stop-work order. The WVSD held a neighborhood
meeting on June 14, 2021 to hear the concerns and questions of neighbors. Multiple
emails and phone calls were received by various City staff both prior and subsequent
to the meeting about site grading and its negative impact on adjacent property
owners.

K. Development Service Team Review: A Development Service Team (DST) meeting
was not held for technical review of the project. The following comment was received
from Randy Meloy, Surface Water Engineer:

1. Per your request | went out to Apple Valley Elementary and walked around the
entirety of the path to assess the possibility of drainage impacts. The asphalt
path is about five feet wide and is located close to the school’s fence along the
perimeter of their parcel. The cross slope of the path is generally flat, with some
areas gently sloped towards the grass and other areas gently sloped towards the

West Valley School District / Apple Valley Elementary ~
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fence. it is my opinion that there would be no drainage impact on the surrounding
parcels due to this paved path being close to the fence. The only possible
scenario where | could see there being any kind of drainage issue would be on
the south side if the school overwatered with the sprinklers, and because the
main grassy area is elevated, you could get runoff from the sloped grassy areas
making its way towards the perimeter. If that happened there is still a ten foot
separation between the school's fence and the neighbor’s fences. Much of the
runoff would infiltrate into the ground in this area. This is assuming there would
be some problem with the school irrigation and that is unlikely. Along the east
side of the school there is a small gravel berm between the path and the fence
which would help to contain any runoff that might get there. Again, | would-not
anticipate any issues there.

Last night and this morning there was a decent amount of rainfall at the school,
and while walking the path | looked for signs of erosion and did not find any. This
path is only five feet wide and It is my opinion that it will not cause any drainage
problems.

CONCLUSIONS:

A. The Administrative Official has reviewed the addition of a five-foot-wide walking path
around the perimeter of the playfield, revised backstop and goalpost locations, a
slight reduction in asphailt for the playground, and installation of sitescreening in
some locations against the standards and requirements for a Modification under
YMC Ch. 15.17 and has concluded that they are consistent with said standards and
requirements.

B. The proposed site grading is not consistent with the standards and requirements for
a Modification under YMC Ch. 15.17.

C. Ali other development standards of the R-1 zoning district will be met.

D. The revised site plans submitted on June 21 and 23, 2021 shall serve as the final
site plans for items approved under this Modification.

DECISION:

The Administrative Official hereby determines that the requested Modification application
(MOD#021-21) to add a five-foot-wide walking path, increase the number of fields from
two to three, revised backstop and goalpost locations, a slight reduction in asphait for
the playground, and installation of additional fencing to an existing Class (3) use is
approved, and authorizes the issuance of the permit(s) based upon the above findings
and conclusions and subject to the Building Official's determination of compliance with
all building codes.

The Administrative Official hereby determines that the requested Modification application
(MOD#021-21) for site grading is denied, and requires the applicant to regrade the site
consistent with grading contours as shown in the building plan submittal (B200126).

Entered this 30th day of June, 2021, pursuant to the authority granted under YMC Ch. 15.17.
This decision constitutes the final zoning review and is hereby granted and forwarded to the

Building Official.

West Valley School District / Apple Valley Elementary
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This zoning decision is valid for one year from this date unless appealed under the Yakima
Municipal Code. The zoning decision may be extended one time up to one additional year prior
to the expiration date, as set forth in YMC § 15.12.060. This zoning decision is not a
construction permit and does not in and of itself authorize any use to be established,
constructed, made or implemented without a construction permit issued by the Building Official
and the conditions pending have been completed. This zoning decision shall expire if: a) a
construction permit and/or business license for the approved project is required but not issued
within one year from the date of issuance of this final decision; b) the construction permit and/or
business license is issued but allowed to expire; or ¢) the project is modified and a new zoning
decision is issued.

The issuance of any permit, subsequent permit inspection, land use decisions, or other
related applications by the City of Yakima shall not be construed as an approval for work
to be performed in violation of any government (Federal, State or Local) order to cease or
limit construction activities during the COVID-19 emergency period outlined in such

order.
AL f

avenport, AICP, Comirhunity Development Director

APPEAL

Pursuant to YMC 15.17.040 and 15.17.050, uses or developments denied under this chapter
may submit applications for review under the normal review provisions for the use. Decisions
by the planning division regarding approval or denial of administrative modifications may be
appealed as prescribed by the applicable review. All appeals shall be filed within fourteen days
following the mailing of the final decision by the Administrative Official or designee. Appeals
must be submitted in writing to the City of Yakima, Community Development Department; 129
N. 2nd St., Yakima, WA 98901. If a final decision does not require mailing, the appeal shall be
filed within fourteen days following the issuance of the final decision.
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129 North Second Street, 2™ Floor, Yakima, WA 98901
ask planning@yakimawa.gov - www.yakimawa.gov/services/planning

NOTIFICATION OF HEARING EXAMINER’S DECISION

DATE: August 27, 2021

TO: Applicant, Appellant, SEPA Agencies, Adjoining Property Owners
& Parties of Record

SUBJECT: Notice of the Hearing Examiner’s Decision

FILE #(S): APP#001-21, MOD#021-21

APPLICANT: West Valley School District/Apple Valley Elementary School

APPELLANT: West Valley School District

PROJECT LOCATION: 7 N. 88% Ave.

On August 26, 2021, the City of Yakima Hearing Examiner rendered his decision on APP#001-
21, an appeal of the Administrative Official's Decision for MOD#021-21, a modification to an
existing site plan at Apple Valley Elementary in the R-1 zoning district. Enclosed is a copy of the
Hearing Examiner’s Decision. The appellant may apply for a Type(3) Major Modification and/or
has the right as set forth in YMC 16.08.025 and YMC 16.08.030 to appeal this decision to the
Yakima City Council within fourteen days of mailing this decision in accordance with the
applicable City provisions.

For further information or assistance, you may contact Associate Planner Eric Crowell at (509)
575-6736 or email to: eric.crowell@yakimawa.gov.

Eric Crowell
Associate Planner

Date of Mailing: August 27, 2021
Enclosures: Hearing Examiner’s Decision
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Hearing Examiner’s Decision
RECEIVED
August 26, 2021
SEP 10 202
In the Matter of an Appeal by the CITY OF YAKIMA
West Valley School District of an PLANNING DiV.
Administrative Official’s Decision APP#001-21
Regarding One of Five Requests MOD#021-21

For a Minor Modification to the
City’s Approved Site Plan for the
Apple Valley Elementary School

A. Introduction. The main procedural aspects of the open record f)ublic héaring
that was conducted by the Hearing Examiner on August 12, 2021, may be
summarized as follows:

(1) The Administrative Official, City of Yakima Community Development
Director Joan Davenport, issued a decision on June 30, 2021, relative to a request
for the Minor Modification of the site plan previously approved for the Apple Valley
Elementary School. The decision approved as a Minor Modification the addition of
a five-foot-wide walking path around the perimeter of the playfield, revised
backstop and goalpost locations, a slight reduction in asphalt for the playground,
and installation of sight-screening in some locations which were four of the
modified features shown on the revised site plans submitted on June 21 and June
23, 2021 (Document Index B-3 and G-3). The decision did not approve as a Minor
Modification the increase in elevation of grading contours of portions of the site
beyond what the City had previously approved for building permit B200126 in
2020. That denial was based on a finding that the increase in site grading elevation
creates an adverse impact of the project (Document Index E-3 and G-4).

(2) A courtesy copy of the Administrative Official’s decision was sent to

West Valley School District 1
Maodification Appeal Decision
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adjacent property owners who had emailed concerns to the City about the incre@ECEIVED

in elevation of the site (Testimony of Joan Davenport). A section at the end of the

decision entitled “APPEAL” set forth instructions as to how decisions by dhe, 10 2071
Planning Division regarding approval or denial of administrative modifications may )
be appealed within fourteen days. West Valley School District (hereafter “WVSIYY) OF YAKIMx
appealed the Administrative Official’s denial of the increase in the site gradfh @ NNING DIV
elevation of the playgrounds and playfields as a Minor Modification. There is no

indication in the record that anyone appealed the changes that were approved as part

of the Minor Modification request. If those aspects of the Minor Modification were

appealed, they were not included within this Appeal proceeding and are not before

the Hearing Examiner as part of this Appeal.

(3) Testimony of City Associate Planner Eric Crowell recommended that the
Appeal be denied and that the Administrative Official’s failure to approve the
requested increase in the site grading elevation of portions of the site as a Minor
Modification of the approved site plan be affirmed for reasons set forth in his staff
repott (Document Index A-1). Testimony in favor of denial of the Appeal and
affirmance of the Administrative Official’s decision was also presented by City
Attorney Sara Watkins; by Community Development Director Joan Davenport; and
by adjacent property owner John Manfredi.

(4) Testimony in favor of the Appeal to authorize the increase in the site
grading elevation of portions of the site as a Minor Modification was submitted by
appellant’s attorney Julie A. Wilson-McNerney of the law firm of Perkins Coie
LLP; by the Project Architect at Design West Architects, Matthew Whitish, AIA;
by the Bond Oversight Committee Chairman, Peter Marinace; and by a parent of
two Apple Valley Elementary School students, Chris Jevne.

(5) Written comments in favor of the Appeal seeking approval of the
requested increase in the site grading elevation of portions of the site as a Minor
Modification were submitted by appellant’s attorneys, Kristine R. Wilson and Julie
A. Wilson-McNerney of Perkins Coie LLP (Document Index D-1, G-2, H-5 and H-
6); by appellant’s Acting Superintendent of Schools, Dr. Peter Finch (Document
Index D-1); by a commenter who described herself as a taxpayer, Michelle Mueller
(Document Index F-2); by a parent of an Apple Valley Elementary School student,
Jamie Mathews (Document Index H-1); by a West Valley resident, Ryan K.
Mathews (Document Index H-3); by a resident living across Barge Street north of
the school, Oscar Rodriguez (Document Index H-7); and by the Bond Oversight

West Valley School District 2
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Committee Chairman, Peter Marinace (Document Index H-8). RECEIVE
(6) Written comments in opposition to the Appeal and in favor of affirming '
the Administrative Official’s decision were submitted by Associate Planner Eric SEP 10 on
Crowell (Document Index A-1); by Administrative Official Joan Davenport '
(Document Index H-4); by adjacent resident Julia Ericson (Document Index F-1); CITY OF vax
by adjacent resident Stuart McCurdy (Document Index F-3); by adjacent residents PLANNING (3

Kevin and Melanie Cox (Document Index F-4); by adjacent residents John and
Candace Manfredi (Document Index F-5 and H-2); by adjacent resident Thela
McCurdy (Document Index F-6); and by adjacent residents Erasmo and Lorena
Carranza (Document Index F-7).

(7) Extensive written, photographic, illustrative and oral evidence was
presented in this matter. Any attempt to summarize the evidence that was relative
to the grounds set forth for this Appeal could not as a practical matter include all of
the many points in their context that were submitted as evidence, but anyone
interested in reviewing all of the evidence in its full context may do so by reviewing
the documents submitted for this record and by viewing the hearing on the City’s
website entitled “yakimawa.gov” by clicking on “City Council” and then on “City
Council Videos” and then on “City of Yakima Hearing Examiner 8/12/2021.” The
Hearing Examiner has more than once reviewed all of the written, photographic and
illustrative evidence, as well as all of the testimonial evidence presented at the
hearing. The following Findings, Conclusions and Decision are the result from that
review and consideration of all of the evidence in the record and presented at the
hearing which pertains to the stated grounds for this Appeal. These Findings,
Conclusions and Decision have been issued within ten working days of the date of
the open record public hearing as required by Subsections 16.08.018(G) and
16.08.020(C) of the Yakima Municipal Code (YMC).

B. Basis for Decision. Based upon the Hearing Examiner’s view of the site on
August 10, 2021, without anyone else present; his consideration of the staff report,
the appeal information, the exhibits, the testimony and other evidence presented at
the open record public hearing on August 12, 2021; and his consideration of the

provisions of the City’s Zoning Ordinance, Title 15 of the Yakima Municipal Code
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(YMC), which apply to the Appellant’s grounds for appeal; the Hearing Examiner

makes and issues the following Findings, Conclusions and Decision:

FINDINGS

I. Background of Appeal. The background facts pertinent to this appeal may be

summarized as follows:

(1) When the City investigated a complaint regarding the construction of a
walking pathway at Apple Valley Elementary School, it found that the school and
parking areas had been constructed in accordance with the site plan that was
approved on April 7, 2020 for the building permit (B200126), but it was determined
that the playground areas, fields and pathway were in some areas one to three feet
higher than shown on the approved site plan. A stop work order was placed on the
playground and playfield portions of the project on May 26, 2021. WVSD applied
for a modification of the approved site plan on May 28, 2021 which would add the
pathway that had been constructed around the south and east perimeter of the school
site. The City recommended during a virtual meeting with WVSD on June 4, 2021
that WVSD meet with the concerned neighbors to hear their comments. After
WVSD sent email notices to neighbors on June 8, 2021, it held a meeting with
neighbors to hear their concerns on June 14, 2021. The City’s Community
Development Director who is the Administrative Official, Joan Davenport, attended
that meeting and heard neighborhood concerns, including concerns about the
increase in the site grading elevation of portions of the playground and playfields at
issue in this Appeal. She also visited the school campus. On June 21, 2021, an
amended application was submitted to also modify backstop and goalpost locations
for the playfields, to slightly reduce the asphalt area for the playground, to change
some of the fencing and to allow the grading of the playfields to remain at the as-
built elevations rather than at the previously approved elevations. The City Planning
Division determined that the application was complete and the Administrative
Official issued the decision relative thereto on June 30, 2021 (Document Index H-4
and E-3).
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(2) The decision approved as a Minor Modification the five-foot-wide
walking path around the perimeter of the playfields, the revised backstop and
goalpost locations, the reduction in asphalt for the playground, and the installation
of sitescreening, but it did not approve as a Minor Modification the as-built increase
in the site grading elevation of portions of the playground and playfield areas of the
site.

(3) West Valley School District timely appealed the latter aspect of the Minor
Modification decision on July 14, 2021. Public notice of the Appeal hearing set for
August 12, 2021 was given by mailing notice to the parties of record and the
applicant/appellant on July 23, 2021, as well as by publishing notice in the Yakima
Herald-Republic on July 23, 2021 and posting land use action signs on the site on
August 2, 2021 in accordance with YMC §16.08.018(D). The Hearing Examiner
conducted the open record public hearing pursuant to the jurisdiction conferred by
YMC §15.20.040(C)(1)(f) and §16.08.018(G).

(4) YMC §15.17.020 states that minor changes to approved Class (1), (2) or
(3) uses may qualify for abbreviated review if they do not exceed certain listed
criteria consisting of seven types of limitations on the nature of the change. The
limitation prescribed by YMC §15.17.020(C) is that any expansion of use area or
structure will not exceed 50% of the gross floor area. YMC §15.17.040(B)(1)
provides that applications for modifications may be summarily and administratively
reviewed by using the Type (1) review process plus the additional consideration of
three specified criteria. The third criterion in YMC §15.17.040(B)(1)(c) is that the
proposed change in the site design or arrangement, in the determination of the
planning division, will not create or materially increase any adverse impacts or
undesirable effects of the project.

(5) YMC §15.17.040(C) provides that if in utilizing the Type (1) review
process the proposed modification does not meet all of the requirements of section
15.17.040, it shall be denied and may be the subject of an application for review
under the normal review provisions for the use. The normal review provisions for
this use would be the Type (3) review provisions for elementary school uses in the
Single-Family Residential (R-1) zoning district. Besides requiring public notice and
an open record public hearing by the Hearing Examiner, Type (3) review of Class
(3) uses defined in YMC §15.02.020 also requires the consideration of several
criteria such as compatibility with the neighborhood and authorizes the imposition
of conditions if they would adequately resolve difficulties related to compatibility.
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Type (1) Minor Modification process which according to YMC §15.17.040(C) must
result in either approval or denial of the requested change. YMC §15.17.020
likewise provides that denial of requested changes under the abbreviated Type (1)
Minor Modification procedure that do not meet the criteria must apply for review
as a Class (1), (2) or (3) use or development.

(5) YMC §16.08.018(A) provides that an Administrative Official’s decision
may be appealed to the Hearing Examiner. YMC §16.08.018(C) states that all
appeals shall specifically cite the action being appealed, the error(s) or issue(s) to
be considered, and explain why the action is not consistent with the provisions of
the Yakima urban area comprehensive plan, this title or other provisions of law.
YMC §16.08.018(G) requires that testimony given during the appeal shall be limited
to those points cited in the appeal application. YMC §16.08.020(A) provides that
the Hearing Examiner shall hear appeals de novo which means that open record
appeal hearings shall be conducted. YMC §16.08.014 states that the appellant shall
bear the burden to demonstrate that there is at least one of four specified types of
error in the decision of the Administrative Official. YMC §16.08.018(H) provides
that decisions by the Hearing Examiner shall be final and conclusive unless
appealed to the Yakima City Council in accordance with YMC §16.08.020(C),
§16.08.025 and §16.08.030 which would result in a stay of actions of the
Administrative Official in accordance with YMC §16.08.050.

II. The Hearing Examiner’s Findings as to the Appellant’s First Ground
for the Appeal to the Effect that the Administrative Official Committed

an Error of Law in Partially Denying the Modification Application,

(1) The appellant correctly points out that YMC §15.17.020(C) which allows
any expansion of use area and structure not exceeding fifty percent of the gross floor
area to be considered as a Minor Modification if it satisfies the additional criteria in
YMC §15.17.040 is inapplicable to increases in site grading elevation even though
grading is specifically included in the definition of a “use” in YMC §15.02.020.
This contention is supported by the definition of “gross floor area” in YMC
§15.02.020 and YMC §15.06.040(A). Gross floor area is defined as the total square
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footage of all floors in a structure which is to be determined in a specified manner
and which can only be applied to an increase in the site grading elevation of a use
area by analogy.

(2) The Administrative Official did in fact apply the potential type of Minor
Modification described in YMC §15.17.020(C) by analogy for evaluation purposes
to the appellant’s requested increase in the site grading elevation of the site. She
applied that provision to individual elevation increases in any of the contours that
were compared rather than to the average percentage increase in elevation over the
entire site (Document Index A-1, page 2 of the staff report). The Planning Division’s
interpretation of that provision to allow consideration of some grading changes by
analogy to constitute Minor Modifications if they also meet the additional criteria
in YMC §15.17.040 was at most harmless error.

(3) The Administrative Official’s interpretation of YMC 15.17.020(C) did
not prejudice the appellant. That is because the appellant’s requested increase in
site grading elevation could not otherwise be considered as a Minor Modification
under any circumstances absent the use of that provision by analogy. The appellant
could not point to any ordinance provision specifying how a percentage increase in
grading elevation is to be determined by analogy. Applying YMC §15.17.020(C)
to this situation by analogy also did not prejudice the appellant because the
Administrative Official also went further and also considered the requested
modification under the additional criteria of YMC §15.17.040. Consideration of the
requested modification under the additional criterion of YMC 15.17.040(B)(1)(c)
resulted in a determination that “The proposed increase in site grading elevation
does create an adverse impact of the project” (Document Index E-3 and G-4, page
6 of the decision).

HI. The Hearing Examiner’s Findings as to the Appellant’s Second
Ground for the Appeal to the Effect that the Administrative Official’s

Finding that the As-Built Grading Would Be More Than a 50% Increase

in Elevation is Not Supported by Substantial Evidence.
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(1) The appellant correctly described “substantial evidence” as “evidence of
a sufficient quantity to persuade a reasonable person that the declared premise is
true.” Some cases refer to the fictitious person being persuaded as a “fair-minded
person.” E.g. Ostrum Mushroom Farm Co. v. Wash. State Dep’t of Labor and
Industries, 13 Wn.App.2d 262, 271, 463 P.3d 149, 154 (2020).

(2) The appellant’s uncontradicted evidence was to the effect that the average
increase in the as-built site grading elevation across the entire site is 32% rather than
in excess of the 50% referenced in YMC §15.17.020(C). That is because portions
of the southern playfield were graded at an elevation one to three feet higher than
approved by the City in 2020, while the finished elevation in other areas of the site
is one foot lower than shown in the approved site plans (Document Index D-1, pages
9-10 of appellant’s memorandum).

(3) The Administrative Official did not use the average increase in site
grading elevation in determining that the increase in site grading elevation exceeded
50%. She rather determined that the elevation of any contour line on the site plan
for the modification request which exceeded by more than 50% the elevation of the
contour line it crossed on the site plan previously approved with building permit
B200126 in fact by analogy violated the 50% limitation in YMC §15.17.020(C)
required for administrative approval as a Minor Modification. (Document Index A-
1, page 3 of the staff report).

(4) In this regard it is difficult to apply YMC §15.17.020(C) by analogy to
an increase in the site grading elevation of a site because an increase in gross floor
area would be determined by considering the total square footage increase in floor
area in all applicable locations throughout a building without being an average
increase or being an increase that is exceeded only in certain areas. Here the adverse
impacts of the project cited by adjacent residents consist mainly of an increase in
site grading elevation in the areas relatively near adjacent residences which diminish
the effectiveness of their perimeter sitescreening as a visual buffer between the
school and their residential uses of different intensity contrary to YMC §15.07.010.

(5) Interpreting YMC §15.17.020(C) to mandate consideration of the average
increase in the site grading elevation across the entire site would result in consider-
ation of areas away from the adjacent neighbors that would not be relevant to their
concerns and would ignore the full extent of any increases in the site grading
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elevation that are near enough to the adjacent neighbors to significantly diminish
the effectiveness of their sitescreening. The Administrative Official’s approach and
determination as to the applicability by analogy for evaluation purposes of YMC
§15.17.020(C) focused upon the adverse impacts reported by neighbors rather than
upon the average increase in site elevation which was not the problem reported by
the neighbors. Her determination is supported by substantial evidence in the record
which consists of (i) the differences between the contour lines on the site plan
submitted for the modification application and the contour lines on the site plan
previously approved for the building permit and (ii) the written comments,
photographs, illustrations and testimony of adjacent neighbors which have been
submitted for the record of this de novo open record hearing appeal procedure.

(6) Even if the Administrative Official should have utilized the average
increase in site grading elevation across the entire site, again any error was harmless.
The failure of the increase in site grading elevation to satisfy the percentage
limitation in YMC §15.17.020(C) was not the Administrative Official’s only basis
for refusing to approve the requested increase in the site grading elevation as a
Minor Modification. A second and independent basis for refusing to summarily
approve the increase in site grading elevation administratively as a Minor Modifi-
cation was her determination that it creates an adverse impact of the project so as to
be disqualified from approval as a Minor Modification under the third criterion
prescribed by YMC §15.17.040(B)(1)(c) (Document Index E-3 and G-4, page 6 of
the decision).

IV. The Hearing Examiner’s Findings as to the Appellant’s Third
Ground for the Appeal to the Effect that the Administrative Official’s
Finding that the As-Built Grading Would Cause an Adverse Effect is Not

Supported by Substantial Evidence.

(1) YMC §15.17.040(B) provides in part that applications for modifications
may only be administratively and summarily reviewed using the Type (1) review
process if in the determination of the Planning Division, it will not create or

West Valley School District 9
Modification Appeal Decision

Apple Valley Elementary School

APP#001-21 of MOD#021-21

B2OC.
INDEX
# Bp-|




RECE\VED

SEP 10 202 AECEIVED
CITY OF YAKIMA AUG 2 8 2021

EEAMRGTSE CITY OF YAKIMA

PLANNING DIV.

materially increase any adverse impacts or undesirable effects of the project. YMC
§15.02.020 defines the Planning Division as the Department of Community
Development of the City of Yakima and the Administrative Official as the duly
appointed City of Yakima Director of Community Development. Here the Director
of Community Development specifically determined that the site grading elevation
does in fact create an adverse impact of the project that prevented it from being
processed administratively by the summary Minor Modification process. Her
specific determination in regard to the adverse impact of the site grading elevation
was as follows:

“The proposed increase in site grading elevation does create an adverse
impact of the project. The new grade is significantly higher in elevation than
what was previously shown on the grading plans submitted with B200126.
The City received numerous phone calls and emails from adjacent property
owners which prompted the Building Official to issue a stop work order. The
WYVSD held a neighborhood meeting on June 14, 2021 to hear the concems
and questions of neighbors. Multiple emails and phone calls were received
by various City staff both prior and subsequent to the meeting about site
grading and its negative impact on adjacent property owners.”

(Document Index E-3 and G-4, page 6 of the decision).

(2) The Administrative Official’s determination relative to the Minor
Modification requirement of YMC §15.17.040(B)(1)(c) was based upon her
personal knowledge of neighbors’ concerns relayed to the Planning Division by
emails and phone calls and expressed at the neighborhood meeting held on June 14,
2021, which she attended. YMC §15.17.020 and §15.17.040(C) state that the effect
of that determination is in this situation to require consideration of the requested
modification of the site grading elevation by means of an application for Type (3)
review rather than by means of the abbreviated, summary, administrative Type (1)
Minor Modification review process.

(3) The appellant correctly points out that the City’s Surface Water Engineer
determined that the as-built conditions at the school would not cause erosion or
drainage problems. That does not mean, however, that the increase in site grading
elevation to a significantly higher elevation than what was approved would not
create other problems. The most obvious adverse impact from such an increase in
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the site grading elevation is described in the Planning Division staff report as
follows:

“Because the elevation changes by a few feet in some locations, this reduces
the effectiveness of the view-obscuring sitescreening material the school
district agreed to install upon an existing six-foot-tall fence.”

(Document Index A-1, page 3 of the staff report).

(4) The Administrative Official’s decision approved the requested Minor
Modification for six-foot-tall view-obscuring fencing along the south and southeast
perimeter of the site. The Administrative Official’s decision contains a reference to
one of the purposes of sitescreening set forth in YMC §15.07.010. One of the
purposes of sitescreening is to provide a visual buffer between uses of different
intensity such as between school playgrounds/playfields and adjacent residences.
(Document Index E-3 and G-4, page 3). Increases in site grading elevations can
reduce the effectiveness of the six-foot-high view-obscuring fencing to varying
degrees depending upon where those increases in elevation are located.

(5) Since YMC §16.08.020(A) provides that the Hearing Examiner shall hear
appeals de novo at an open record hearing, the written comments, photographs,
illustrations and testimony presented for the appeal must be considered in deciding
whether there is substantial evidence in the record to support the Administrative
Official’s determination to the effect that the increase in site grading elevation
creates an adverse impact of the project so as to preclude its administrative approval
summarily as a Minor Modification. Additional evidence presented for the record
of this proceeding relative to the adverse impacts of the increase in site grading
elevation includes evidence to the effect that (i) the building permit approval
included regrading the south and east playgrounds/playfields to raise their elevation
from one to four feet over what existed at that time (Document Index F-1 and F-5)
and (ii) the additional subsequent increase in the site grading elevation of three to
four feet more only 20 to 40 feet from the south and east property lines is now
enough for some of the adjacent residents to see people over a six-foot-high view-
obscuring fence from the waist up and to allow people to see into their yards and
windows so as to create adverse impacts to some of the adjacent residents’ privacy,
security, personal safety, property damage and/or property values (Document Index
F-1, F-3, F-4, F-5, F-6 and F-7). The testimony presented at the hearing by an
adjacent property owner was consistent with his written comments, and he again

West Valley School District 11
Modification Appeal Decision

Apple Valley Elementary School

APP#001-21 of MOD#021-21

PQC.
INDEX

#__ 00~ |




RECEIVED
RECEIVED
SEP 10 202

oY OF YAKIa o0 28 20
. IV CITY OF YAKIMA
PLANNING D PLANNING DIV.

indicated that the neighbors should be compensated for the adverse impacts to their
property caused by the increase in the site grading elevation if that change is
approved (Testimony of John Manfredi; Document Index F-5). The written
evidence, photographs, illustrations and testimony in the record as to adverse
impacts due to the increase in site grading elevation is not speculative because it is
based on already as-built elevations rather than on possible future impacts of
possible future elevations.

(6) The written comments and testimony of adjacent neighbors that were
submitted for the record of this proceeding as Document Index F-1, F-3, F-4, F-5,
F-6 and F-7 in and of themselves constitute substantial evidence supporting the
determination of the Administrative Official to the effect that the increase in the site
grading elevation of the site creates an adverse impact of the project. This
determination under the plain language of YMC §15.17.040(B)(1)(c) is solely hers
to make because this is an abbreviated, summary, administrative Minor Modifi-
cation process. This Minor Modification process does not involve determinations
as to credibility, compatibility or the imposition of conditions to resolve difficulties
related to the compatibility of a proposal which are involved by definition per YMC
§15.02.020 in the consideration of Class (3) uses by Type (3) review. The Minor
Modification process is rather a summary process which must result in either
approval or denial based in part upon a determination of the Planning Division. That
determination here is supported by substantial evidence.

V. The Hearing Examiner’s Findings as to the Appellant’s Fourth
Ground for this Appeal to the Effect that the City Exceeded Its Authority

in Requiring the School District to Regrade the Site.

(1) The language of the Administrative Official’s decision following her
denial of the requested increase in site grading elevation as a Minor Modification
accurately describes what will result if the applicant/appellant should fail to be
successful in an appeal of the Administrative Minor Modification decision and/or
should fail to obtain approval of the increase in the site grading elevation of the site
through the Type (3) review process. Absent success in pursuing one or both of
those alternatives set forth in YMC §16.08.025 and §16.08.030 and/or YMC
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§15.17.020 and §15.17.040(C), it is true that the applicant/appellant will be required
to regrade the site consistent with grading contours shown on the elevation site plan
submittal for B200126 because that is the most recent City approval of the grading
contours of the site. If that becomes a requirement, the requirement would be
attributable to the appellant’s action in increasing site grading elevations of the site
beyond what the City had approved rather than attributable to any action by the City.

(2) The nexus and proportionality test do not apply to this situation because
the Administrative Official’s decision does not require an exaction or any mitigation
measures, but rather leaves unaffected the grading contour requirements of the
approved 2020 building permit which was not appealed and which will remain as
the grading contour requirements for the site if the Administrative Official’s
decision is not changed as a result of the appeal process and/or the Type (3) review
process.

V1. The Hearing Examiner’s Conclusions as to the Appellant’s Grounds

for this Appeal.

(1) The Administrative Official did not commit an error of law in partially
denying the modification application.

(2) The Administrative Official’s finding that the as-built grading would be
more than a 50% increase in elevation at some places on the site where contour lines
of the site plan submitted with the modification application cross contour lines of
the site plan approved for building permit B200126 is supported by substantial
evidence.

(3) The Administrative Official’s finding to the effect that the increase in the
site grading elevation creates an adverse impact of the project is supported by
substantial written, photographic, illustrative and oral evidence which is contained
within the record of this proceeding.

(4) The City did not exceed its authority in requiring the School District to
regrade the site because that is already required by the approved building permit site
plan for B200126 which was not appealed. It is not a new requirement imposed by
the Administrative Official. It is rather an existing building permit requirement that
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could still be eliminated by a successful appeal of the Administrative Official’s
decision or could still be eliminated or modified through Type (3) review.

(5) Due to the summary nature of the Minor Modification process, the written
and oral evidence submitted at the hearing in favor of approving the Minor
Modification which has all been reviewed and considered by the Hearing Examiner
cannot here result in a reversal of the Administrative Official’s decision because it
fails to satisfy the appellant’s burden to prove at least one of the four specific
grounds required for a successful Appeal of a Minor Modification even though it
may be persuasive in other contexts.

(6) The consequence of a failure to satisfy all of the criteria for a Minor
Modification is that the applicant/appellant can apply for Type (3) review of the
modification request for an increase in the site grading elevation of the site. That
type of review would involve notice and a public hearing before the Hearing
Examiner or Pro Tem Hearing Examiner. During that type of review, the written
comments and testimony of those in favor of the modification of the site grading
elevation that were presented for this Appeal, as well as additional written
comments and testimony, could be presented and be considered under different
criteria than are required for the administrative approval of a Minor Modification.
If this modification request is set for a Type (3) review hearing in the future, the
Planning Division may consider assigning that review to the Pro Tem Hearing
Examiner since a third review of the site features for this new school could involve
argument as to the intent and effect of this Hearing Examiner’s two prior decisions
in that regard which in turn might give rise to the need to address an appearance of
fairness assertion or issue that could possibly be raised at the beginning of a future
hearing.

(7) If the appellant applies for Type (3) review of the requested increase in
the site grading elevation of the site and/or appeals this decision within the requisite
fourteen days of mailing this decision, then the increase in site grading clevation
will not immediately become a code compliance issue due to the stay prescribed by
YMC §16.08.050. But otherwise the Administrative Official’s requirement to
regrade the site consistent with grading contours shown in the building plan
submittal for B200126 will become a code compliance issue since the grading
contours on that building plan submittal are currently the only grading contours that
have been approved by the City.
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(8) This Appeal decision may be further appealed to the Yakima City Council
within the time period and in the manner required by applicable City ordinance
provisions.

VII. Hearing Examiner’s Appeal Decision (APP#001-21). The Hearing

Examiner’s decision relative to this Appeal is as follows:

(1) The portion of the Administrative Official’s administrative determination
to the effect that the increase in the site grading elevation shown on the site plan for
the modification application does not satisfy all of the criteria for approval of a
Minor Modification is affirmed and the Appeal from that portion of the Minor
Modification decision is denied.

(2) The portion of the Administrative Official’s said decision which requires
the applicant/appellant to regrade the site consistent with grading contours as shown
in the building site plan submittal for B200126 is also affirmed subject to the right
of the applicant/appellant set forth in YMC §15.17.020 and §15.17.040(C) to apply
for a Type (3) Major Modification and/or the right of the applicant/appellant set
forth in YMC §16.08.025 and §16.08.030 to appeal this decision to the Yakima City
Council within fourteen days of mailing this decision in accordance with applicable
City ordinance provisions.

DATED this 26" day of August, 2021.

., WIC
Gary M. Cuillier, Hearing Examiner
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BEFORE THE CITY OF YAKIMA CITY COUNCIL

In the matter of the Appeals of:
APP#001-21, MOD#021-21
WEST VALLEY SCHOOL DISTRICT
NO. 208, a political subdivision of the DECLARATION OF DR. PETER FINCH
State of Washington,

Appellant,
\'A

CITY OF YAKIMA, a political
subdivision of the State of Washington,

Respondent.

I, Dr. Peter Finch, declare and state as follows:

1. I am over the age of eighteen years, make this declaration on personal
knowledge of the facts stated herein, and am competent to testify.

2= I am currently the Superintendent of Schools for the West Valley School
District. Ipreviously served as an Assistant Superintendent at the West Valley School
District from 2001 until 2021.

DECLARATION OF DR. PETER FINCH -1 Perkins Coie LLP
1201 Third Avenue
Seattle, WA 98101-3099
Phone: 206.359.8000

153805538.1 DQC. Fax: 206.359.9000
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3. I have read the West Valley School District’s appeal of the Hearing

Examiner’s August 26, 2021 decision in APP#001-21, which affirms the Administrative

Official’s partial denial of MOD#021-21, and I believe the contents of the appeal to be true.

I declare that the foregoing is true and correct to the best of my knowledge and

subject to the penalty of perjury under the laws of the state of Washington.

Dated this 10th day of September, 2021, at Yakima, Washington.

/v:f- <‘5«<\7

Dr. Peter Finch, Superintendent

DECLARATION OF DR. PETER FINCH -2

153805538.1

Perkins Coie LLP
1201 Third Avenue
Seattle, WA 98101-3099
Phone: 206.359.8000
DOC. Fax: 206.359.9000
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CERTIFICATE OF SERVICE

I certify under penalty of perjury under the laws of the State of Washington that on

the date indicated below, I caused a true and correct copy of the foregoing

DECLARATION OF DR. PETER FINCH to be served on the following persons via the

methods indicated below:

City of Yakima

Community Development Department
129 N. 2nd Street, 2nd Floor

Yakima, WA 98901

0 ViaU.S. Mail, 1st class, postage prepaid
[(X] Via Legal Messenger

[0 Via Facsimile

[0 Via Overnight Mail

O Viaemail

DATED this 10th day of September, 2021 at Seat{le, Washington.

DECLARATION OF DR. PETER FINCH - 3

153805538.1

C

Cheryl Robertsdn, Legal Practice
Assistant

Perkins Coie LLP
1201 Third Avenue
Seattle, WA 98101-3099
-~ Phone: 206.359.8000
POC. Fax: 206.359.9000
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BEFORE THE CITY OF YAKIMA CITY COUNCIL

In the matter of the Appeal of:
WEST VALLEY SCHOOL DISTRICT
NO. 208, a political subdivision of the
State of Washington,

Appellant,

V.

CITY OF YAKIMA, a political
subdivision ofthe State of Washington,

Respondent.

West Valley School District No. 208 (the “School District”) submits the following
Memorandum of Points and Authorities in support of its above-captioned Administrative
Appeal to the Yakima City Council (“City Council”). The School District challenges the
City of Yakima Hearing Examiner’s Decision, APP#001-21 (“Hearing Examiner’s
Decision” or “Decision”) to uphold the Administrative Official’s denial of the School
District’s Application for Modification, MOD#21-021 (“City Decision”), which requested
approval of as-built elevations for the replacement of Apple Valley Elementary School that

are a 32% increase over the elevations the City of Yakima (“City”) approved as part of the

MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF NOTICE
OF ADMINISTRATIVE APPEAL — 1

153676057.3
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APP#001-21, MOD#021-21
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School District’s building permit. The Decision is clearly erroneous, inconsistent with
applicable law, not supported by substantial evidence, and exceeded the Hearing Examiner’s
authority. The Hearing Examiner erred in upholding the City’s application by analogy of a
modification standard pertaining to gross floor area to an elevation change to find that the
School District’s request did not meet the criteria for a modification. Furthermore, the
Hearing Examiner’s findings that the elevation changes constitute a more than 50% increase
over the previously approved plans and that the grading change would cause an adverse
effect to adjacent property owners are not supported by substantial evidence. The Hearing
Examiner also committed an error of law by affirming the City’s misapplication of the law
by holding the modification request to a higher standard than the initial grading permit.
Finally, the Hearing Examiner committed an error of law and exceeded his authority in
holding that the School District must regrade the site unless the School District either
successfully appeals the Administrative Minor Modification Decision or successfully
obtains approval of the grading increase through a Type (3) review process. The School
District requests that the City Council reverse the Hearing Examiner’s Decision with respect
to grading.
I EVIDENCE RELIED UPON
In support of its appeal, the District relies upon all the documents filed with the City
of Yakima in the records for File Nos. APP#001-21 and MOD#021-21.
I1. RELIEF REQUESTED
Consistent with YMC 16.08.014 and 16.08.030.F, the School District requests that
the Hearing Examiner’s Decision with respect to grading be reversed because the Decision
is clearly erroneous, inconsistent with applicable law, not supported by substantial evidence,

and exceeded the Hearing Examiner’s authority.
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III. STANDARD OF REVIEW

The City Council reviews appeals of a Hearing Examiner’s decision as a closed
record appeal based upon the material in the record before the Hearing Examiner; no new
evidence is presented. YMC 16.08.030.D. The City Council may “affirm the decision of
the examiner, remand the matter back to the hearing examiner with appropriate directions, or
may reverse or modify the hearing examiner’sdecision.” YMC 16.08.030.F. To meet its

burden of proof, the Appellant must demonstrate at least one of the following:

1. The decision-maker. . .exceeded his or her jurisdiction or
authority;

2. The decision-maker failed to follow applicable procedures
in reaching the decision;

3. The decision-maker committed an error of law; and/or

4. The findings, conclusions or decision prepared by the
decision-maker are not supported by substantial evidence.

YMC 16.08.014.

IV. FACTUAL BACKGROUND

A. The Project

In February 2019, voters in the School District’s boundaries approved a $59 million
bond to replace Apple Valley and Summitview Elementary Schools to provide more
capacity to reduce overcrowding. Declaration of Dr. Peter Finch, filed on July 14,2021
(hereinafter “Finch Decl.””), § 3. On October 23, 2019, the School District submitted a Class
3 Review application (CL3#010-19, VAR#004-19, ADJ#027-19, and CAO#027-19) to the

City to completely replace the Apple Valley Elementary School on the same site.! Id. atq 8,

! The permitting and SEPA process for the school replacement project was completed in two
phases. In 2019, the City conducted an environmental review under the State Environmental Policy
Act, Chapter 43.21C RCW (“SEPA”) for the demolition of the existing school building and issued a
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Ex. A at3. The School District proposed the construction of a new 60,000-square-foot
elementary school building in the R-1 zoning district with 147 parking spaces, a playground,
and two playfields. /d. The application included requests for a variance to exceed the
building height limitation in this zoning district; a critical areas review due to the site being
in a wellhead protection area; and an administrative adjustment to waive the site-screening
requirement that would impose a 6-foot view-obscuring fence, installation of a digital sign
and wall signs that are not otherwise allowed in residential zoning districts, and to adjust the
maximum height for signs set back more than 15 feet from the right-of-way. Id. at 3-4. The
City completed SEPA review for the school construction and issued a Determination of
Non-Significance on January 22,2020. Id. at4. The SEPA checklist submitted for the
project did not identify any environmental impacts associated with site grading. Id. at{ 10,
Ex. C at Attachment 1. The Hearing Examiner approved this application with conditions on
February 28,2020. Id. atq 8, Ex. A at 23-25.

B. The Permits and Permit Process

On April 7, 2020, the City approved Building Permit B200126 and the associated
plan set, which included an overall grading plan for the entire site. Finch Decl., J4. The
2020 approved grading plan included proposed elevations for the southeastern corner of the
site that ranged from 1266 feet above sea level (ASL) near the southern fenceline to 1276
feet ASL at the playfield at the northeastern corner of the site. Finch Decl., 411, Ex. D.
Throughout the course of the project, the School District worked with the Washington State

Department of Ecology on contamination issues at the site and to implement a clean cap

Mitigated Determination of Non-Significance, which included mitigation measures related to
removing contaminated building materials, conducting work under the Model Toxics Control Act to
address contamination on the site prior to development, and compliance with Yakima Regional
Clean Air Agency requirements. Finch Decl., 9, Ex. B at 6.
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over contaminated soil that would be protective of human health and the environment. City
Decision at 3-4. When construction at the site was completed, the finished elevations at the
site ranged from 1266 feet ASL near the southeastern fenceline to 1276 feet ASL at the
northeastern corner of the site, but certain portions of the southern playfield were graded at
an elevation 1 to 3 feet higher than approved by the City in 2020. Finch Decl., §11-12,
Exs. D-E. However, the finished elevation in other areas of the site is 1 foot lower than
shown in the approved plans. Id.

In late May 2021, the School District submitted a Modification Application to the
City in accordance with Chapter YMC 15.17 to add a 5-foot walking path around the
perimeter of the playfields, to change the backstop and goal locations, to reduce the amount
of asphalt in the playground, to approve the as-built increased site elevations that were a
32% increase in elevation from the plan sets approved as part of the building permit, and to
install site-screening in certain locations. City Decision at 1. The City would not deem the
School District’s application complete until the School District held a public meeting to
obtain public comment on June 14, 2021. Finch Decl., § 6. Atthe public meeting,
neighbors expressed concerns about the height of the southern playfield and concerns that
people using the playfields would be able to see into their backyards. Finch Decl.,§7. In
response to public comments, the School District included as part of its Modification
Application the installation of view-obscuring material to a portion of the fencing along the
east and southern property lines adjacent to the neighboring residences. City Decision at 6.

C. The City Decision

On June 30,2021, the City issued its decision on the School District’s Request for
Modification. City Decisionat 1. The City approved the walking path, revised backstop

and goalpost locations, the reduction of asphalt for the playground, and the installation of
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site screening. City Decision at 1. However, the City denied the School District’s request to
approve the as-built grading on the basis that the final site grading shown in the modification
application is in “excess of a 50% increase in elevation from what was shown with the
B200126 submittal in several locations, not meeting the standard for a modification.” City
Decision at 1. Additionally, the City found that the increase in site grading “does create an
adverse impact” because “the City received numerous phone calls and emails from adjacent
property owners” about “its negative impact on adjacent property owners.” City Decision at
6.

The City’s surface water engineer conducted a site visit at Apple Valley Elementary
School while the City reviewed the Modification Application, after the final grading was in
place, and following a period of rain. City Decision at 7. The surface water engineer noted
no signs of erosion. City Decision at 7. The City’s engineer also concluded that there
would be no drainage impact on the surrounding properties from the paved path. Id.

Indeed, the engincer noted that the

only possible scenario I could see there being any kind of
drainage issue would be on the south side if the school
overwatered with the sprinklers, and because the main grassy
area is elevated, you could get runoff from the sloped grassy
areas making its way to the perimeter. If that happened there
is still a ten foot separation between the school’s fence and the
neighbor’s fences. Much of the runoff would infiltrate into the
ground in this area. This is assuming there would be some
problem with the school irrigation and that is unlikely. Along
the east side of the school there is a small gravel berm
between the path and the fence which would help to contain
any runoffthat might get there. Again, I would not anticipate
any issues there.
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Id. Despite the engineer’s analysis, the City denied the School District’s grading request
and required the School District to “regrade the site consistent with grading contours as
shown in the building plan submittal (B200126).” City Decision at 7.

D. The Hearing Examiner’s Decision

The School District appealed the City Decision to the Hearing Examiner. An open
record public hearing of the appeal was held on August 12,2021. Hearing Examiner’s
Decision at 3. On August26,2021, the Hearing Examiner issued his Decision, which
upheld the City Decision. Id. at 15. Specifically, the Hearing Examiner affirmed the
Administrative Official’s determination “that the increase in site grading elevation shown on
the site plan for the modification application does not satisfy all of the criteria for approval
of'a Minor Modification” because drawing an analogy between the minor modification
provisions in the code applicableto increases in gross floor area of an entire building to
elevation changes in one particular area of a site constituted at most harmless error. Id. at 7-
9, 15. The Hearing Examiner also upheld the Administrative Official’s finding that the
increased grading at the playfields would result in adverse impacts to the neighbors because
people on the playfields could look down into the neighbors’ yards and windows. Id. at 11.
The Hearing Examiner also affirmed the Administrative Official’s determination that the
School District would be required to “regrade the site consistent with grading contours as
shown in the [original] building site plan” subject to the School District’s right to apply for a
Type (3) Major Modification and/or to appeal the decision to the City Council. Id. at 15.

E. School District’s Cost to Comply

As Matt Whitish testified at the hearing, re-grading the elevated portion of the site as
the City is now requiring will result in a significant amount of re-work and additional costs.

To re-grade the site, clean topsoil will have to be removed and stockpiled. New irrigation
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piping will have to be removed and replaced entirely. A layer of marker fabric is installed
under the clean topsoil to mark the separation between clean and contaminated soils. This
marker fabric will have to be removed and replaced entirely. Contaminated soil will then
need to be excavated and exported to a landfill. Completing this work with contaminated
soils cannot occur while children are occupying the school. Once the new subgrade is
established, new marker fabric and new irrigation will have to be installed. Finally, the
clean topsoil will need to be placed, as well as new sod. The School District’s contractor

estimates that this work will cost the School District upwards of $1 million.

V. LEGAL ARGUMENT

A. The Hearing Examiner Committed an Error of Law in Affirming the
Administrative Official’s Denial of the Modification Application

The Hearing Examiner committed an error of law by finding that the Administrative
Official correctly applied by analogy YMC 15.17.020.C’s criteria to the School District’s
request that the City approve the as-built site grading and that at most, the Administrative
Official’s application of the law was harmless error. See Hearing Examiner’s Decision at 7.
YMC 15.17.020.C allows the City to approve as a Minor Modification any expansion of use
area or a structure not exceeding 50% of'the gross floor area. YMC 15.17.020.C does not
speak to changes in site elevation.

Under the City’s process for modification applications, “minor changes to existing or
approved Class (1), (2) or (3) uses or development may qualify for abbreviated review”
under Chapter 15.17 YMC. YMC 15.17.020. A change may be approved through a

modification if, among other things,

C. Any expansion of use area or structure will not exceed
fifty percent of the gross floor area. The expansion of an
existing single-family home may exceed the fifty percent limit
when all applicable setback and lot coverage standards are
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met. This limit shall be calculated cumulatively for all f

previous modifications since the last normal review[.]

YMC 15.17.020.C. YMC 15.02.020 defines “use” to include “the construction, erection,
placement, movement or demolition of any structure or site improvement and any physical
alteration to land itself, including any grading, leveling, paving or excavation.” Although
grading is covered in the definition of a “use” under the code, YMC 15.17.020 focuses on
“an expansion of use area” and whether that expansion exceeds 50% of the gross floor area.
In finding that the Administrative Official correctly applied YMC 15.17.020.C to
deny the grading modification, the Hearing Examiner committed two errors of law. First,
the Hearing Examiner concluded that YMC 15.17.020.C applied by analogy to the School
District’s “requested increase in the site grading elevation ofthe site.” Hearing Examiner’s
Decision at 7. However, this finding assumesthat an increase in finished elevation is an
“expansion of usearea.” A minor change in grading elevation does not constitute an
expansion of the gradingarea. The area re-graded as part of the project did not change and
therefore was notexpanded. Andeven if an increase in elevation were to fall within an
“expansion of use area,” such an expansion is limited to no more than 50% ofthe gross floor

area. Per YMC 15.02.020 and 15.06.040.A,

“gross floor area” means the total square footage of all floors
in a structure as measured from the interior surface of each
exterior wall of the structure and including halls, lobbies,
enclosed porches and fully enclosed recreation areas and
balconies, but excluding stairways, elevator shafts, attic space,
mechanical rooms, restrooms, uncovered steps and fire
escapes, private garages, carports and off-street parking and
loading spaces. Storage areas are included in gross floor area.

Grading elevations do not fall within the definition of gross floor area. Yet, in upholding the

City’s denial of the grading modification, the Hearing Examiner reasoned that the City
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correctly applied the 50% threshold in YMC 15.17.020.C to an increase in grading
elevation, and as discussed in more detail below, correctly calculated the increase in grading
elevation by focusing only on specific areas of the site that were the subject of the
neighbors’ complaints.

Second, the Hearing Examiner committed an error of law in upholding the
Administrative Official’s application by analogy of YMC 15.17.020.C to only those areas of
the site that pertained to the adverse impacts reported by neighbors. Hearing Examiner’s
Decision at 9. The City reviewed individual elevation increases within new contour lines
submitted with the Modification Application rather than the average percentage increase in
grading over the entire site. Hearing Examiner’s Decisionat 7. Based on these individual
elevation increases within the contours, the City concluded that those new contours “are in
excess of a 50% increase in elevation from what was shown with the B200126 submittal in
several locations, not meeting the standard for a modification.” City Decision at5. The
Hearing Examiner held that the City’s finding was justified because the neighbors’ concerns
regarding the increased elevation only applied to the portion of the school adjacent to their
property, and in any event, even if the City had erred, such error was harmless. Id. at 7-9.
However, as Mr. Whitish testified at the hearing, the City’s errors in this case are not
harmless—the School District will likely incur $1 million in costs to regrade the playfields.
Moreover, the City Code provides no support for the calculations the City completed here.
Even if the gross floor area criteria could be applied to an elevation change, the Code does
not allow the City to calculate a percentage increase by focusing on one area of the site. If
anything, the City should have followed the guidance ofthe gross floor area criteria and
looked at grading increases across the site as a whole, instead of impermissibly focusing on

one part of the site. If the City had completed the calculation correctly, the City would have
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found that the elevation changes across the entirety of the Apple Valley Elementary School
site only constitute a 32% increase over the elevations approved in the building permit—a
percentage well under the 50% threshold for denying a modification application. The
Hearing Examiner’s Decision should be reversed and the modification granted.

B. The Findings of Fact Are Not Supported by Substantial Evidence

The Hearing Examiner’s finding that the Administrative Official was justified in her
site-elevation-increase calculations and that site grading would have an adverse effect are
not supported by substantial evidence. The Hearing Examiner’s Decision must be supported
by substantial evidence that the Administrative Official was justified in how she decided to
calculate the site elevation increase. “Substantial evidence” is evidence of a “sufficient
quantity to persuade a reasonable person that the declared premise is true.” Isla Verde Int'l
Holdings v. City of Camas, 146 Wn.2d 740, 751-52,49 P.3d 867 (2002). As demonstrated
below, the record does not support a finding that grading elevations are 50% higher than the
approved plans. Further, the City’s record consistently demonstrates that the site grading

would not have an adverse effect and that the grading met code requirements.

1. The finding that the Administrative Official was justified in
calculating that as-built grading would be more than a 50%
increase in elevation is not supported by substantial evidence.

The Hearing Examiner’s finding that the Administrative Official was justified in her
site elevation increase calculations—wherein the Administrative Official considered only
the increased elevations at the playfields rather than the average increase in elevation across
the site as a whole—is not supported by substantial evidence. Hearing Examiner’s Decision
at 8-9. The Hearing Examiner specifically found that the uncontroverted evidence in the
record demonstrates that the average increase in grade is only 32% across the entire site

from the permit set to the as-built conditions. Id. at 8. And the Hearing Examiner concedes
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that were this application looking at an increase in gross floor area, the City would have
looked to an increase in the total square footage of a building as a whole and not particular
areas of a building. Id. However, the Hearing Examiner discounts this evidence, saying that
while “it is difficult to apply YMC § 15.17.020(c) by an analogy to site grading elevation,”
such an application by analogy was appropriate because looking at the site as a whole
“would result in consideration of areas away from the adjacent neighbors that would not be
relevant to their concerns.” Id. The City’s calculation and the Hearing Examiner’sdecision
impermissibly cherry pick the elevation increases that are the subject of the adjacent
neighbors’ concerns. Calculating site elevation increases in this way is not allowed under
the City’s Code, is not supported by substantial evidence, and does not constitute harmless
error. The School District will incur $1 million to re-grade the site because, as described
below, the City has chosen to hold the School District to a higher standard for approving

changes in elevation than if the District had applied for a grading permit in the first instance.

2. The Hearing Examiner’s finding to uphold the Administrative
Official’s determination that the as-built grading would cause an
adverse effect is not supported by substantial evidence.

The City’s record consistently demonstrates that the site grading would not have an
adverse effect and that the grading met code requirements. For the City to approve a
modification request, the “proposed change in the site design or arrangement” must not “in
the determination of the planning division . . . create or materially increase any adverse
impacts or undesirable effects of the project.” YMC 15.17.040.B.1.c. However, this
provision of the code imposes a greater burden on an applicant seeking an approval of a
grading modification by incorporating more stringent standards than those required by the

City’s grading code.
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The Yakima Code incorporates the 2018 Washington Building Code, which
addresses what constitutes an adverse impact to adjacent properties from grading. YMC
11.04.010, 11.04.J103.2. Sections J108.3 and J109.4 of'the 2018 Washington Building
Code indicate that “adverse effects” to adjacent properties from the grading include only
slope stability, drainage, and potential erosion problems. Yet, the City’s only stated basis
for denying the School District’s modification request—and the Hearing Examiner’s basis
for affirming the Administrative Official’s finding—was neighbors’ concerns regarding the
aesthetic and visual impacts of the higher playfield elevation on their adjacent properties.
See Hearing Examiner’s Decision at 10. But impacts to aesthetics and visual quality are an
improper basis to support an “adverse effects” finding pursuant to the Washington State
Building Code. By upholding the Administrative Official’s finding on the basis of the
neighbor’s aesthetics and visual concerns, the Hearing Examiner improperly applied a
higher standard to the School District’s modification request than would have been applied
to a grading permit for the same work.

The record shows that grading would not have adverse effects based on the City’s
environmental review. Rather, the City’s own engineer determined that the as-built
conditions at the school would not cause site stability, erosion, or drainage problems. City
Decision at 6-7. And neither of the City’s SEPA approvals for the Apple Valley Elementary
School project identify any impacts associated with grading. Neither does the SEPA
checklist for the school construction, which indicates that 15,000 cubic yards of grading and
excavation would occur and that “the site is anticipated to be a net balance and no
significant amounts of imported or exported soils are expected.” Finch Decl. 4 8, Ex. A,

Attach. 1 at 6. Because there are no slope stability or erosion concerns resulting from the
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increased playfield elevation, the Hearing Examiner’s determination that the grading would

result in adverse effects is not supported by substantial evidence.

C. The Hearing Examiner Committed an Error of Law in Affirming the
Administrative Official’s Application of a Higher Standard to the Denial
of the Grading Modification than Would Have Been Applied to the
Initial Grading Permit Review

In the underlying City Decision, the Administrative Official exceeded her authority
in applying a higher standard to the denial of the grading modification than would have been
applied to the initial grading permit review. The Hearing Examiner committed an error of
law and exceeded his authority in affirming this application of a higher standard. Reading
YMC 15.17.040.B.1.¢’s provision allowing denial of a modification upon the finding of any
new negative impact to aesthetics or visual quality, as the City and Hearing Examiner have
done here, is too expansive of a reading of the City’s authority. Because the site design or
arrangement changes that are reviewed in the modification application process will by their
nature involve visual changes, it cannot be the case that any visual changes disliked by the
community is a sufficient reason to deny a modification application.

A modification application for grading should not be held to a higher standard of
review than the initial grading review. No significant adverse environmental effects were
identified in the SEPA review, and the 2018 Washington State Building Code does not
identify visual changes as an adverse impact to adjacent properties. Yet, the City denied the
School District’s modification application on the basis that it would create a new visual
impact. This is notthe standard under SEPA, nor the 2018 Washington State Building
Code. See RCW 43.21C.060; Sections J108.3 and J109.4 of the 2018 Washington Building

Code.
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The Hearing Examiner also committed an error of law and exceeded his authority in
holding that the School District must either successfully appeal the Administrative Minor
Modification decision, or successfully obtain approval of the grading increase through a
Type (3) review process. Hearing Examiner’s Decision at 12. The School District went
through the Type (3) review process for the demolition and elementary school rebuilding
project, as this proposed use triggers a Type (3) review process. See YMC 15.15.020. Mere
changes in site elevation should not require a whole new Type (3) review process and a
separate approval on the same scale as the entire school rebuilding project.

As the Hearing Examiner himself noted, the grading for Apple Valley Elementary
School was approved via Building Permit No. B200126. “Actions on building permits have
been characterized by [the State Supreme Court] as ministerial determinations.” Chelan Cty.
v. Nykreim, 146 Wn.2d 904, 929, 52 P.3d 1 (2002); Mission Springs, Inc. v. City of Spokane,
134 Wn.2d 947, 960, 954 P.2d 250 (1998) (quoting, among others, State ex rel. Craven v.
City of Tacoma, 63 Wn.2d 23,27, 385 P.2d 372 (1963) (“[T]he acts called upon by relators
to be done when they asked for a building permit under the city zoning regulations and
building code were not discretionary but ministerial ... Once [the proposed structure
complies with zoning regulations] and the appropriate fee tendered by the applicant, the
building department must issue the building permit.”)). “In the eyes ofthe law the applicant
fora grading permit, like a building permit, is entitled to its immediate issuance [of the
grading permit] upon satisfaction of relevant ordinance criteria and the State Environmental
Policy Actof 1971.” Mission Springs, Inc., 134 Wn.2d at 960.

Here, the School District submitted its building permit application, the application
was deemed complete, the SEPA review identified no adverse effects as a result of the

elevation changes at the site, and the building permit issued. The City had no discretion to
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deny the grading shown in the plan sets based on the concerns of neighbors. Denial of a
grading permit or building permit based on the neighbors’ aesthetics and visual concerns
would not have been warranted through the City’s building permit process. In other words,
the City could not have denied the School District’s building permit if the District had
proposed the current elevations at the site at the time the building permit was issued. The
modification criteria as applied here turn a ministerial act by the City into a discretionary act
by taking into account aesthetic and visual concerns pertaining to the increased elevation at
the site. Similarly, the Hearing Examiner’s Decision turns the ministerial act of approving a
building permit into a discretionary Type (3) approval that allows for public notice and
comment and a public hearing. See YMC 15.15.040. Public notice and comment are not
aspects of the building permit process. The City should not be allowed to hold a change in
elevation to a higher standard than would have applied to the original building permit. The
Hearing Examiner and Administrative Official exceeded their jurisdiction in denying the

modification permit and requiring the School District to apply for a Type (3) permit.

D. The Hearing Examiner Committed an Error of Law and Exceeded His
Authority in Affirming the Administrative Official’s Determination That
the School District May Be Required to Regrade the Site

Requiring the School District to incur $1 million in expenses to regrade the site to
address the concerns of a handful of neighbors is not proportionate to the aesthetic and
visual impacts claimed by the neighbors. Yet, the Hearing Examiner rejected this argument.
The Hearing Examiner held that the “nexus and proportionality test” doesnot apply here
because the Administrative Official’s decision “leaves unaffected the grading contour
requirements of the approved 2020 building permit which was not appealed and which will
remain as the grading contour requirements for the site.” Hearing Examiner’s Decision at

13. However, the Hearing Examiner failed to consider the significant adverse effect on the
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School District, the taxpayers, and the elementary school students by requiring the School
District to regrade the site consistent with the approved 2020 building permit grading plans.
By so holding, the Hearing Examiner (and the Administrative Official) deemed that
aesthetic concerns of a handful of neighbors trump the exorbitant cost of regrading the site
that both the School District and the City taxpayers will incur. Accordingly, the imposition
of arequirement to regrade the site is contrary to the nexus and proportionality test, which
requires that City may only impose requirements that are proportionate to the impacts of the

proposed action.

To impose a requirement that the School District regrade the site, the City and
Hearing Examiner must comply with state limitations on project regulations and exactions
found under the Washington State Constitution. See Isla Verde Int’l Holdings, 146 Wn.2d at
759 (mitigation for all land use regulatory exactions must be reasonably necessary as a
directresult of the proposed development); Honesty in Envil. Analysis and Legislation
(HEAL) v. Cent. Puget Sound Growth Mgmt. Hearings Bd., 96 Wn. App. 522,534,979 P.2d
864 (1999) (rough proportionality requirements limit local governments to imposing
mitigation measures that are roughly proportionate to the impact they are trying to mitigate).
The City and Hearing Examiner have failed to so comply. The School District should not be
asked to regrade the site to an elevation thatis 1 to 3 feet less in certain places to address
concerns from neighboring property owners over aesthetic and visual quality issues. Such a
requirement is not proportionate to the alleged impact created by the increased elevation.
The Hearing Examiner and Administrative Official lack authority to require the School

District to regrade the site.
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VI. CONCLUSION
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CITY oF YAK|
COMMUNiTY DE VE'ngMEh

For the aforementioned reasons, the City Council should reverse the Hearing

Examiner’s Decision with respect to grading and approve the as-built site elevations for

Apple Valley Elementary School.

DATED: October 15,2021

MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF NOTICE OF
APPEAL - 18

153676057.3

Kristing RY Wilson, WSBA Np. 33152

Julie A\W{lson-McNerney, WSBA No. 46585
s\Cbie LLP

1201 Thi¥d Avenue

Seattle, WA 98101-3099

Phone: 206.359.8000

Fax: 206.359.9000

JWilsonMcNerney @perkinscoie.com

Attorneys for Appellants West Valley School
District No. 208

Perkins Coie LLP
1201 Third Avenue
Seattle, WA 98101-3099
Phone: 206.359.8000
Fax: 206.359.9000
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CERTIFICATE OF SERVICE

[ certify under penalty of perjury under the laws of the State of Washington that on
the date indicated below, I caused a true and correct copy of the foregoing
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF NOTICE OF
ADMINISTRATIVE APPEAL to be served on the following persons via the methods

indicated below:

Joan Davenport, AICP, Community
Development Director

City of Yakima, Department of Community

Development
129 N. 2nd Street
Yakima, WA 98901

DATED this 15th day of October, 2021 at Seattle, Washington.

MEMORANDUM OF POINTS AND

AUTHORITIES IN SUPPORT OF NOTICE OF

APPEAL - 19

1536760573
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RECEIVED

OCT 15 2021

CITY OF YAKIMA
COMMUNITY DLVLLOPMENT

Via U.S. Malil, 1stclass, postage prepaid
Via Legal Messenger
Via Facsimile

Via Overnight Mail
Via email

Mo 0 b

Cheryl Robértson, Legal Practice
Assistant
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October 13, 2021
To: Yakima City Council

c/o Joan Davenport AICP, Community Development Director RECEIVED
City of Yakima, Department of Community Development
129 N. 2™ Street - OCT 18 209
Yakima, WA 98901

CITY OF YAKIMA
COMMUNITY DEVELOPMENT

From: John and Candace Manfredi
Subject: Testimony opposing APP#008-21, West Valley School District #208
Dear Council,

Who we are: We are a neighbor, living immediately south of the Apple Valley School south
playground. We built our home here in 2005. We have been adversely impacted by the 4’
playground grade raise. We are submitting testimony opposing this appeal, APP#008-21. We
would like the Council to know that we voted “yes”, for three Apple Valley School replacement
bond issues. Our “yes” votes were consistent with our lifelong support of public schools. In
fact, we have voted “yes” for every school levee and every school bond for our 52 year voting
history, in Denver, Billings, Klamath Falls, and in Yakima since 1984.

West Valley School District illegal violations: In their 2020 and 2021 Apple Valley School
construction, the District intentionally built large grade raises on the south and east
playgrounds. These grade raises violated legal commitments of their own December 30, 2019
Public Review Document and the March 2, 2020 Hearing Examiner’s Decision. The District also
violated their own building permit drawing B200126, approved April 7, 2020. Throughout the
playground construction, and since, the District has refused to admit their violations. City
Administrative Officer and Hearing Examiner have both recognized these grade raises are
violations, and decided against the District in MOD#021-21 and APP#001-21.

Adverse impacts from violations: We have been adversely impacted by the District’s 4’
playground grade raise built immediately north of our residential property. Other neighbors
south and east of the playground have also been adversely impacted by the District’s grade
raise. The adverse impacts include: lost view, lost privacy, personal safety, nuisance and
reduced property value. Throughout their work, and since, the District has refused to
recognize these adverse impacts. The City Administrative Officer and the Hearing Examiner
have both recognized the adverse impacts, and decided against the District in MOD#021-21
and APP#001-21.

DGC.
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Our proposed resolution: Considering all issues relevant to this current appeal, we believe the
City Council will decide against the District. However, we propose a better resolution. In our
previous testimony for APP#001-21, and in our additional testimony, below, we propose that
adverse impacts of the District’s grade raises be mitigated. Please see our Summary statement
on page 5 below.

We thank the Council members for considering our testimony, and our proposed resoluti@iv e

OCT 13 2021

CITY OF YAKIMA
COMMUNITY DEVELOPMENT

Sincerely,

John and Candace Manfredi

Previous Testimony
For Council reference, below is a list of our previous testimony. The City told us they will forward our previous
testimony on MOD#021-21 and APP#001-21 to the Council.

Testimony supporting the school replacement project:
December 30, 2019  Notice of Application, Environmental Review, & Public Hearing

March 2, 2020 Notification of Hearing Examiner’s Decision

Testimony opposing the illegal grade raise:
June 30, 2021 Findings of Fact, Conclusions, & Decision, MOD#021-21
Aug 26, 2021 Hearing Examiner’s Decision, APP#001-21

Additional Testimony on Specific Articles of the District’s Appeal, APP#008-21:
Our additional testimony on APP#008-21 follows on pages 3 — 5 below.
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CITY OF YAKIMA

Additional Testimony on Specific Articles of the District’s Appeal, APP#008-21: COMMUNITY DEVELOPMEN
.

Appellant articles 6.a. and parts of 6.b. state: “YMC 15.17.020.C does not speak to changes in site elevation.
We agree. Our previous written testimony under APP#001-21 stated the subject YMC does not apply to grade
raises; it only applies to “gross floor area”. Under that same appeal, the Hearing Examiner also found no
analogy between gross floor area and grade raise; his Decision found that the YMC 15.17.010.C only applies to
“gross floor area” and not to grade raises. His decision also explained that the Appellant’s 32% average grade
raise considers areas away from the neighbors, and is therefore irrelevant to neighbor’s concerns. He also
stated that grade raises much larger than 132%, located near neighbor’s lots do cause impact. 150% and 132%
grade raise issues are both irrelevant to the current Appeal APP#008-21.

Appellant article 6.b. states: “the average increase in grade of 32% across the entire site . .. as a whole is
consistent with YMC 15.17.020”. This statement is wrong. Below is a list of YMC subparts and what they
cover. The term “grade raise” is not used in any subpart. In engineering and construction, grade raises are
earth embankment and are within a reasonable definition of a structure. There are many examples of
embankments as structures, or part of structures, typically designed by engineers. For example earth dams,
dikes and levees, elevated roads, bridge and overpass abutments, buildings built into sloped terrain or built on
engineered earth fills. In Mod#021-21 and APP#001-21 the Administrative Officer and Hearing Examiner
should have considered that earth grade raises are within the definition of structures. If grade raises are
considered a structure, then subpart D applies.

YMC15.17.020A  “residential density”

YMC 15.17.020B  “parking”

YMC 15.17.020C  “gross floor area”

YMC 15.17.020D  “height of structure”

YMC15.17.020E  “cumulative effects”

YMC 15.17.020F  “drive-thru facilities”

YMC 15.147.020  “hazardous materials”
By the grade / structure analogy, YMC 15.17.020D says: “The modification will not increase the height of any
structure”, i.e. “will not increase the height of any grade”. Therefore the District’s grade increases specifically
violate article YMC 15.17.020D. The District’s arguments in their Article 6.a. and b. of their current appeal,
APP#008-21, are either wrong, irrelevant or self-defeating.

Appellant article 6.c. says “adverse effect is not supported by substantial evidence.” We strongly disagree with
this statement. In our written testimony for APP#001-21 we stated adverse impacts include lost view, lost
security, lost privacy, nuisance, and reduced property values. The City’s Administrative Official and the Hearing
Examiner both recognized adverse impacts, and the Hearing Examiner added “personal safety” as an adverse
impact (see HE Decision, 08/26/21, page 11). The appellant says that adverse effects are limited to slope
stability, drainage, and potential erosion problems. That is a ridiculous limitation. Adverse effects can include
hundreds of categories and issues. This is why projects undergo Type (3) public review including many
categories and issues that can cause adverse impacts. Grade raises violated the 2019/2020 Public Review
Document, HE Decision of Feb 2020, and permit drawing B200126, and those violations have caused adverse
impacts on neighbors.

First, may we address the issue of drainage which the District says is not in violation. Refer to our previous
written testimony for APP#001-21, where we explained that along the east side of the playground the
contractor did not correctly build a drainage swale. We also explained that the City’s Surface Water Engineer
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was wrong, and why he was wrong. The HE's site visit and Decision APP#001-21 did not understand oug
explanation of the drainage violation, and he did not see that the drainage violation, an incorrectly bdilty of YAKIM
drainage swale, still exists. COMMUNITY DE VELOPMENT
Second, may we address violations and adverse impacts from the grade raise itself. Our previous testimony for
APP#001-21 explained that adverse effects (or adverse impacts) on neighbors come from the District
intentionally violating their own 2019/20 Public Review Document and HE Decision of Feb 2020. There is no
question that the District violated provisions in those 2019 and 2020 Documents by raising the grade and
blocking views across the S and E playgrounds. There is no question that those District violations caused
adverse impacts on the neighbors. There is also no question that the District has purposely refused to look at
or acknowledge the adverse impacts. Our previous written testimony on APP#001-21, explains the step-by-
step grade raise work and chronology, in laborious detail. We also explained the adverse impacts on
neighbors; please take time to read this previous testimony. The City in MOD#021-21, and the HE Decision in
APP#001-21, also clearly understood that neighbors have adverse impacts, as both documents affirm and refer
to them multiple times. It is worth restating here that grade raises violated the District’s own 2019/20 Public
Review Document and 2020 HE Decision (written by Gary Cuillier), and also violated the District’s own permit
drawing B200126. All the violations were deliberately done by the District in step-by-step fashion over a
period of months, and are now disclaimed by the District.

We would like to elaborate on the adverse impact of “personal safety” which the HE recognized in his
08/26/21 decision, page 11. In our view this safety impact applies to neighbors because people standing on
the grade raises can more easily see into our back yards and homes. Neighbors are less safe in our own back
yards and homes because of this. Some of us are now considering installing security cameras. Personal safety
can also apply to school children playing on the downslope of grade raises, because school staff standing on
the flat portion of the playgrounds, can no longer see children playing on the downslopes. It can also apply to
criminals who can hide on the downslopes, out of school yard view and out of neighbor’s view. The grade raise
downslopes around the playgrounds outer perimeter, together with the school’s chain link property fence
with slats, create a hiding area for criminal mischief. In past years, when the playground was flat, anyone on
the playground could see anyone else. No one could hide on the playground. In the past we could see across
the playground, and often called Yakima Police to report suspicious evening activity in the schoolyard, and
even on the school roof. In the past 15 years, after calling Yakima Police, we sometimes observed police cars
driving and spotlighting across the schoolyard, all of which could be easily seen. The grade raise has created
hiding areas along the South and East perimeter of the school yard. Hiding areas are contrary to new design
recommendations for schools, parks, and public grounds; designs now discourage hiding areas.

In summary, grade raises have caused definite adverse impacts to the residents, possible adverse impacts to
the school building and to school children’s safety, and may facilitate criminal activity.

Appellant article 6.e. objects to the HE proposal of a Type (3) review for the grade raises, because the original
project went through a Type (3) review in 2019/2020. The HE proposed a Type (3) review for the grade raises
because he actually presided over the 2019/2020 public Type (3) review, and he knows that review did not
address grade raises for the S and E playgrounds. Actually the 2019/2020 public review clearly portrayed that
the S and E playgrounds would “remain” and “be maintained”; those terms were used nine times in the
District’s public review document. Neighbors clearly understood from the 2019/2020 public review and 2020
HE decision that the S and E playgrounds would remain the same as they had been for decades; that meant no
grade raises. In APP#001-21, the HE also explains that a Type (3) review is needed for the grade raises because
grade raises have caused adverse impacts. Refer to our previous written testimony for APP#001-21 which
explains that grade raises were not in the 2019/2020 Type(3) public review.
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Appellant article 6.f. reargues “nexus and proportionality. In his Decision on APP#001-21, the HE GB&kiadi Dg?gig?’MENT

the District’s previous testimony on nexus and proportionality. Our previous written testimony on APP#001-21
recognized the practical reasons for considering the cost to lower the grade vs the cost to pay neighbors for
damages. We suggested that the District estimate the cost to lower the grade. In their oral testimony for
APP#001-21 the District did so, presenting an estimate of $1 million. We believe that is a reasonable estimate,
and agree with the District, objecting to such a high expenditure. That is why our previous testimony, on
APP#001-21, proposed damage settlements for each neighbor based on their individual adverse impacts.
Please refer to our previous written testimony. There are two additional reasons that we prefer damage
settlements to lowering the grade. First, we, and all the neighborhoods adjacent and downwind of the school
yard, suffered blowing dust from the schoolyard work almost daily for the spring, summer and fall months of
construction, 2020 and 2021. Hundreds of days and mornings we found layers of dust on our patio, autos,
garage, siding and windows, and inside our homes. In those two years, we spent dozens of hours cleaning up
this dust and are tired of doing so. We cannot bear another summer of dust, for the grade to be lowered.
Second, the District has been prejudicing parents, neighbors and district citizens against us “handful of
neighbors” as their appeal calls us. This prejudice is totally unfair. We “handful of neighbors” are also district
taxpayers and we personally voted “yes” three times, for three school replacement bond issues. We “handful
of neighbors” also cringe at spending $1 million dollars to lower the grade. We like school children, and hate
that the District is trying to blame us for defending ourselves against adverse impacts caused by their illegal
grade raises. This is misplaced blame, blame shifting and bullying. We “handful of neighbors” have done
nothing wrong. We did not author, and then violate, the public review documents and building permit. We did
not deliberately raise the grade, step by step over months. We did not cause adverse impacts on ourselves.
We know the District’s strategy of shifting blame is working, because several neighbors have asked us not to
oppose the appeal. Other neighbors no longer wave to us, or greet us in the friendly way they had for the past
15 years. So we don’t want to force $1 million dollars to be spent, we don’t want to suffer more dust, and
don’t want to be blamed for both. We would prefer mitigation.

Summary
In summary, the District’s grade raise work violated their own public hearing documents and

Hearing Examiner’s Decision that enabled the school replacement project, and they violated
their own building permit. These violations caused adverse impacts. The Administrative Official
and Hearing Examiner, both denied the Districts request to approve grade raises, because of
the violations, and because there were adverse impacts on neighbors. We believe there is a
better solution to grade raise violations than to spend $1 million to lower the grade. The
District could settle their adverse impacts on those neighbors, who are “party of record” in this
appeal, by paying damages for adverse impacts. This would require a case by case
determination of impacts and damages, and for some neighbors may include the cost of selling
and moving. We ask the City Council to allow the District time and opportunity to negotiate
damage settlements with those neighbors who are “parties of record” to this appeal. If
settlements can be made, those neighbors could disclaim their adverse impacts. Without
adverse impacts, the City Council could approve the District’s appeal. This would be much
cheaper, easier and cleaner than forcing a $1 million expenditure of District tax money to
lower playground grades. It would also avoid wasting more time and money by the District,
City, and neighbors, in another appeal to Yakima County Superior Court.
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DEPARTMENT OF COMMUNITY DEVELOPMENT
Joan Davenport, AICP, Director

Planning Division

Joseph Calhoun, Manager

129 North Second Street, 2™ Floor, Yakima, WA 98901

ask.planning@yakimawa.gov - www.yakimawa.gov/services/planning
CITY OF YAKIMA

APPEAL OF THE ADMINISTRATIVE OFFICIAL’S DECISION

for

REQUEST FOR MODIFICATION

FILE NUMBER(S): APP#001-21, MOD#021-21
APPLICANT: West Valley School District c/o Peter Finch
PROJECT LOCATION: 7 N. 88th Ave.

PROPERTY OWNER: West Valley School District #208
TAX PARCEL NUMBER: 181319-42006 & -42022

DATE OF REQUEST: May 28, 2021

DATE OF COMPLETE APP: June 30, 2021

DATE OF DECISION: June 30, 2021

DATE OF APPEAL: July 14, 2021

DATE OF RECOMMENDATION:  August 12, 2021

STAFF CONTACT: Eric Crowell, Associate Planner

DESCRIPTION OF REQUEST:

Appeal of the decision for a Modification denying the regrading of the site in the R-1

zoning

district.

FACTS:

A. Processing

1.

In response to a zoning ordinance violation reported on May 25, 2021 (Code
Compliance Case CA211326), the application for a Modification was received on
May 28, 2021, which proposed to add a five-foot-wide walking path around the
perimeter of the playfield, revised backstop and goalpost locations, a slight
reduction in asphalt for the playground, regrading of the site, and installation of
sitescreening in some locations, at the site of a new elementary school in the R-1
zoning district, which was originally approved by the Hearing Examiner on
February 28, 2020 under CL3#010-19.

The application was deemed complete for processing on June 30, 2021,
This application was processed under the provisions of Ch. 15.17 (Modification),

specifically the provisions that allow abbreviated review by the administrative
official (minor modification).
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4. The Administrative Official issued a Notice of Decision on June 30, 2021,
approving the request for the five-foot-wide walking path around the perimeter of
the playfield, revised backstop and goalpost locations, reduction in asphalt for the
playground, and installation of sitescreening, but denied the request for regrading
concluding that the proposed increase in site grading elevation creates an
adverse impact of the project.

5. On July 14, 2021, a timely appeal was filed by West Valley School District.

6. Public Notice: Pursuant to YMC § 16.08.018 — Appeal of the Administrative
Official’'s Decision:
a. The subject site was posted with land use action signs on August 2, 2021;

b. On July 23, 2021, a Notice of Appeal and Public Hearing was sent to parties
of record, the applicant, and the appellant that set the hearing date of August
12, 2021 at 9:00 a.m.; and

c. On July 23, 2021, a legal notice was provided in the Yakima Herald-Republic.

B. Hearing Examiner Authority:
In accordance with YMC § 16.08.018(G), the Hearing Examiner may affirm or
reverse, wholly or in part, or modify the order, requirement, decision, or
determination, and to that end shall have all the power of the officer from whom the
appeal is taken.

. APPEAL RESPONSE:
A. Appeal:
The appellant provides the following statements (staff response is in italics):

1. The Administrative Official Committed an Error of Law in Partially Denying
the Modification Application.

YMC § 15.17.020 (C) states that “any expansion of use area or structure will not
exceed fifty percent of the gross floor area.” The appellant states that the
regrading should not be subject to this 50 percent maximum since the limit is
based on the gross floor area, which they argue should not be applied to use
area.

While in this situation the use area does not involve gross floor area as defined
by the zoning ordinance, this standard is used for evaluation purposes.
Otherwise, Ch. 15.17 would in effect be limited to modifications involving
changes in building area and parking supply, of which this proposal is not
concerned with such site improvements. A previously approved use that does not
comply with the modification criteria allowing abbreviated review must instead
apply for full land use review for a proposed modification—in this case a new

Type (3) Review. DOC.
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Further, the Administrative Official also reviews whether the proposed change
“‘will create or materially increase any adverse impacts or undesirable effects of
the project,” per YMC § 15.17.040(B)(1)(c). Whether there is a material increase
in the adverse impacts is to be determined by the planning division under the
YMC.

2. The Findings of Fact Are Not Supported by Substantial Evidence.

1. The Finding that the as-built grading would be more than a 50%
increase in elevation is not supported by substantial evidence.

While it is true that in some areas the height increased and in others it
decreased, the average change in elevation was not used to determine that
the modification exceeded 50 percent. Any contour whose height change was
identified as exceeding 50 percent of the height of a contour it crossed that
was approved on the original building plan was determined as having violated
the 50 percent limit. The Administrative Official compared the contour lines
submitted by Appellant with tis building permit to the contour lines shown on
the revised Modification Site Plan. Based on the contour lines provided in
these two documents, the Administrative Official determined that there were
areas where the height change in grading exceeded the 50% threshold.
There is no language in the code indicating that averaging is a correct
method to determine the 50% threshold.

2. The finding that the as-built grading would cause an adverse effect is
not supported by substantial evidence.

In addition to the quantitative criteria, YMC § 15.17.040 (B) also provides that
a proposed modification “‘will not adversely reduce the amount of existing
landscaping or the amount or location of required sitescreening” and “in the
determination of the planning division, it will not create or materially increase
any adverse impacts or undesirable effects of the project.”

Because the elevation changes by a few feet in some locations, this reduces
the effectiveness of the view-obscuring sitescreening material the school
district agreed to install upon an existing six-foot-tall fence.

3. The City Exceeded Its Authority in Requiring the School District to Regrade

the Site.

Appellant applied for a minor modification to allow it to keep the grading the
same as built, which was not compliant with the building permit issued in 2020.
The Administrative Official denied the application. The Administrative Official is
not requiring any regrading, rather is requiring that the grading be consistent with
the approved building permit.

Due to the Appellant’s grading outside the permitted levels in the 2020 permit,
the on-site elevation changed significantly from what was on the previously

DOC.

West Valley School District I NDEX

APP#001-21

# A-l 3




approved building plans to what was constructed on-site. The appellant states
that “no substantial evidence has been provided to demonstrate the nexus or
proportionality between probable impacts of the proposed action and the
requirement that the School District regrade the site.” Based on the extent of the
new grading, the City denied the minor modification to the grading of the site, and
the City is not requiring any mitigation or other action inconsistent with the
approved building permit.” Applications not meeting the criteria may apply directly
for review as a Class...(3) use or development to seek modifications to their
development plans or permits.

V. CONCLUSIONS:

A. The appellant has not submitted any new evidence that demonstrates that the
regraded elevation and terrain is consistent with the modification criteria allowing for
abbreviated review of minor modification requests, of Ch. 15.17, including limits of
expansion and impacts on sitescreening.

B. As this is an open record public hearing, new evidence may be presented up to the
date of the public hearing, however any new evidence shall be related to the points
raised in the appeal application.

C. The Hearing Examiner has the jurisdiction to render a final decision on this matter,

V. RECOMMENDATION:
Based upon the above findings and conclusions, the City of Yakima recommends denial

of the Appeal (APP#001-21) and retention of the Modification decision (MOD#021-21).

1 Appellant argues that the decision by the administrative official to uphold the original building permit plans
rather than to allow Appellant to simply conform those plans to what was built on-site is subject to a nexus
and proportionality analysis. The City disagrees. Appellant chose to grade the ballfields in a way that violated
its approved 2020 building permit. Requiring compliance with the original building permit does not
constitute an exaction and the City is not requesting mitigation or other measures outside of the original
building permit requirements; it is denying the minor modification request. “[T]he nexus and rough
proportionality rules do not apply to outright denial of a project....” Honesty in Environmental Analysis and
Legislation (HEAL) v. Central Puget Sound Growth Management, 96 Wn.App. 522, 534, 979 P.2d 864 (1999),
citing City of Monterey v. Del Monte Dunes at Monterey, Ltd,, 526 U.S. 687,703, 119 S.Ct. 1624 (1999)(“The rule
... was not designed to address, and is not readily applicable to, the much different questions arising
where...the landowner’s challenge is based not on excessive exactions but on denial of development. We
believe, accordingly, that the rough-proportionality test of Dolan is inapposite tmﬁ such as this one.”).
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WEST VALLEY SCHOOL DISTRICT / APPLE VALLEY

'B-1

ELEMENTARY
APP#008-21
(MOD#021-21 APP#001-21)

EXHIBIT LIST

CHAPTERB
Maps

DATE

[ 03/10/2020

" Final Site Plan for CL3#010-19
B-2 Site Plans for Modification MOD#021-21 05/26/2021
B-3 Revised Site Plans for Modification MOD#021-21 06/21/2021




T
| SIE_INFORMATION: BARKING COUNT. B um
1 ADDRESS: 7 N 88TH AVE PER YMC 1206 040, TABLE 6=1. 3 SPACES FOR EACH CLASSROOM 1

REQUIRED OR 1 SPACE FOR EACH 3 SEATE IN ASSEMBLY AREA MEL] A
PARCEL §: 18131942021 T wm 3 -
181319-42008 CLASSROOMS: 27 >:1
PARKING REQUIRED BASED ON CLASSROOM COUNT: 2743 = 8% STALLS CH mw e
ZONING, R-1 =2 - Mm 2
SEATS: 225 e w
| OWNER: WEST VALLEY SCHOGL DIST FARKING REQUIRED BASED ON ASSEMELY SEATNG: 225/3 = 75 WEE A
| 8302 ZIER RO STALLS i
i YAKIMA, WA 98308 B it |1
: MnEWUN §] STMLY REOUEETD i » - 1
TOTAL AREA: 103 AC ZR i
e S e — !
w EARkCIERACeE a4t crissvesnasey vl ECALR MIEET Nz
|~ SL ADA SPACES: 6 SIGHT DISTANCE NOTES:
ToTA sPacEs 10 L —— 1) SIGHT DISTANGE TRIANGLES ARE SHOWN ALONG — e
b —— FRONTAGE FOR GRAFHICAL PURPOSES W, 45
2) POSTED SPEED: 25 MPH
sLE t- 3) DRIVEWAY SIGHT DISTANCE: 155-FT PER WSOOT DESIGN nlﬂnﬁs.o L
sdsi MANUAL SECTION 1340 08
e 4) SAME DIMENSIONS APPLIED AT ALL ENTRANCES | =8 s |
0
i T
; KEYED NOTES 1721 Walking Pech
; SITE_LAYOUT
4 (E@) 30-FT RESERVED FOR ROAD R/W AFN
178860-41
¥ (GE) 4T DRANAGE EASEMENT AFN 1785841
z (D TrasH ENCLOSURE WITH (2) 4 YD DUMPSTERS
(S CURE, GUTTER AND 5-FT SIDEWALK ALONG
SCHOOL FRONTAGE
(SE) SCHOOL READER BOARD (115 TALL ¥ 55 i
WIDE)
(E) EXISTING PERIMETER FENCING TO REMAIN AS IS
GID STE VISION TRIANGLE, TYP
ED st maloms fkin
(EE) BACKSTOP
R APPLE VALLEY 23 g
0 ELEMENTARY £z 2 .
D TRE
o ufcs
fiss il
P
[ Soz3 “
L oz m m
?e g
>p €
— I ES
— ¥
= IVED |
s RECE i
— H
= JUN 21 2021

YAKIHA, WREHINGTON 98808

AFFLE VALLEY « 7 M BETH AVE

SUMMITVIEW - 6305 W GHESTNUT AVE

PROTOTYPE ELEMENTARY
WEST VALLEY SCHOOL DISTRICT

CATE
2/4/20
BALET WAMT
e —— T—————— T m——" e ———
L o K OVERALL
e w T SITE PLAN
||||||| S T N T T T e e U S A AN B e e e e
I K whaarn bedow.
Caall e you .
AL T FUNESS SAYE W ASYANES SUTTRE TR
TOL (0. GRAST, O CECAVATE TOR THE
MARKTNG OF UNDERGROUND KIEME!
e | €1.00

DOC.

INDEX
# O-3



£

s demis el
WOYAKIMA 0%

=ty

APPLE VALLEY
ELEMENTARY

FF, 127500" -,

Aty 2

e

==

RECEIVED

JUN 2 1 2021

CITY OF YAKIMA
PLANNING DIV.

LEGEND
“wesSte -~ EG MINOR CONTOUR
~ =450= =  EG MAJOR CONTOUR

“—s#8l—— G MINOR CONTOUR

K wimts below.
Coll betore you dig.

CALL 2 BUSINESS DAYS IN ADVANCE BEFORE
YOU DI, GRADE, OR EXCAVATE FOR THE

WANNING BF UMPLESAEULD MENEER
uTILTIES

5CHOOL DISTRICH

Suile 201
Kennewick, WA 99336
ey b com

Phone 509 763 2144

J-U-B ENGINEERS, INC.
2810 W, Clearwaler Ave.

U B ENGINERSs, NG

<Jus)

RPPLE VALLEY - 7 N 88TH AVE
SUMMITVIEW - 6305 W CHESTNUT AVE
TAKINA, WASHINGTON 98508

PROTOTYPE ELEMENTARY
WEST VALLEY SCHOOL DISTRICT

DATE
2/4/20
SAELT NAMC

DOVERALL
GRADING
PLAN

>

W

C1.1

i T ]

Q

8

INDEX
# B-27



SIIE INFORMATION: BARKING GOUNT;
| ADDRESS: 7 N 88TH AVE PER YMC 12 06 040, TABLE 6-1, 3 SPACES FOR EACH CLASSROOM
REQUIRED OR 1 SPACE FOR EACH 3 SEATS IN ASSEMBLY AREA

PARCEL f:  181313-42021
18131342006 CLASSROOMS: 27
PARKING REOUIRED BASED ON CLASSRODM COUNT: 273 = 87 STALLS

=i

ZONING: R-1
SEATS: 225
OWNER: WEST VALLEY SCHOOL DIST PARKING REQUIRED BASED ON ASSEMBLY SEATING: 225/3 = 75

8902 ZIER RO STALLS : 1

YAKIMA. WA 38908 EE

s BT STMLS RTOLRED L] 20 60 &

TOTAL AREA: 103 AC rerteressmen e mas ﬁ ZR uu
R P az w Sy - i

PARKING SPACES: 144 R SECALE I FER] Nz \

57 ADA_SPACES: & X
TOTAL SPACES: % 1) SIGHT DISTANCE TRIANGLES ARE SHOWN ALONG ﬂﬂ-'
. — A o T AT AT FRONTAGE FOR GRAPHICAL PURPOSES - .
e — 2) POSTED SPEED: 25 MPH e —
3) DRIVEWAY SIGHT DISTANCE: 155—FT PER WSDOT DESIGN o

MANUAL SECTION 1340 08 e

4) SAME DIMENSIONS APPLIED AT ALL ENTRANCES N

|- B0

KEYED NOTES ey
STTE_LAYOUT i
3277 UCIERS TOR wmad Wfw am e
traneg-an

4—FT DRAINAGE EASEMENT AFN 1789841
TRASH ENCLOSURE WITH (2) 4 YD DUMPSTERS
CURB, GUTTER AND 5-FT SIDEWALK ALONG
SCHOOL FRONTAGE

SCHOOL READER BOARD (115 TALL x 55
WIDE)

EXISTING PERIMETER FENCING TO REMAN AS IS
SITE VISION TRIANGLE, TYP

(GE)  ASPHALT WALKING PATH

GE)  BACKSTOP

APPLE VALLEY
ELEMENTARY

Suite 201

Womtiawisl, WA 95330

Frue 300 110
o hzme

J-U-B ENGINEERS, ING,
2810 W, Clearwaler Ave.

RECEIVED

H

. z

JUN 28 202 /m i
CITY OF YAK) =
PLANNING c_«>

1T

o
I

T AR

JUTTETETTITTTRTTTITTT

e T e e

F
]
>
i EE o2
2 4 ZE q28 W3,
S =2 za 238
i 25 w | EES
: £ 22 =9 zuz
b e -] 3
Eg -RE
;N ! S S | ~z2
= TR
2 0 G8g
bl ee3 w 33
: | LE8 B> [3%%
| SEw >w | SEe
| FUE [ =l
"] Eps o3 |ies
=33 -
| 22 o> |
B | 232 ghl°
El
_3 P ] I
" 2EE z
— Es8
¥ S
e HEg
52 AIE
! Wm 21420
| 28 TAITT wARL
-4 ZE
ﬁ u1 -1
M OVERALL
SITE PLAN
Koy whats beskow,
" = & Calbetore yous g
* .
RE-CONSTRUCT EXISTING CHAIN UINK FENCE TO BE 6 FT TALL WITH SITE OBSCURING VINYL PRIVACY SLATS L . BT
FOU BIG. GRADE. OF EXCAVATE FDR THE
MAREIRG G UNBIHEROURD VN

%

INDEX
# 6-2



1 1 2 | 3 1 i1 1 5 | & | ? 1 s | 5 10 i1 12
TR
N \..-. “ %.mm
“.m‘.\.._uj..f: _— : sasy W
W aaor &7 | i * . - ”!u = %
= DT[] (. SO | S S — il
a A T T T T T T T T T T e e s read]
" — RN RRA R —
_ g & L4 ¥
...uw " *_ Sem— 2% ._l4|4 _______________m BiBisons ar oumm vz 1o Fac or cure m =
._m ~ fj ) 2 PARCEL § 18131942021
LIA-U w _ r— ¥ 18131942006
< ~ i z0MING: Rt
BRI w ! e g e o o i
= u R & =] = e
iszalin 2 e (LIRSS P ik o -
:“ 2 3 1 F m PARKING SPACES 130 mm m
i i SEnpE & s gz & % |E
s Z §3es &5
i > i R i MWHWM '
|\_m ; m J== —H [ mnwv_s.m mw
=s=rm e 31 ||| o) #IF
oyl ] — T - |
—1 | i -
o 2l = N b
l‘/ nu“ H H ....o.ll CIo0EI1a0Y m D@
s _ F— =] o=y -
‘& TE = =%
Pia __ = = ™ =
- ﬂ_ T — -1 m m_ 5
- | Euhﬁ. — 8 = .
1 B E  ZTH A » RECEIVED 2| |
Wiy ._w —| U | % mm y
-1 ] el ; _ HE
HIE = MAY 26 2021 FHE
! = —1 15 Em mum —
| E-alll ] 1) O CITY OF YAKIMA H
. 7 P I g COMMUNITY DEVELOPMENT 2r |3 |,
_ _l..n..w*;.f : S m.-- |m m
) se S N TR
S ﬂ\w \._ o ‘.___— x @_ nﬂwe
............... m—— T et =1
T 5 — e ———— @ GEOMETRIC
===l S
. e |
1 T 2 T 3 T 3 T s T = T - O mn e C0.20
[ ] 1 10 I " I 12



SEE SHT C1.01

T, T

= =k

e o e

T T TT TITTTTT
. wa________AE

TTTTTTTTTTTTTT]
LG LB L
* x *

—— - - e e

L
AN O N

APPLE VALLEY
ELEMENTARY

V=t

”Hu“,,.,.....

g 1
W YAKIMA AVE
L —t—

o N

=N
-

bl o

,Lff'_:ﬂf'-_ 5

N BOTH AVE

A3

e T ——

B35 SOTTTAYW

i i s k- . ........--.T-----]nu_u':qus'-ﬂ------ — e
1
: ' !
1

(5 TRUNSER R ——— SRS —

* SEE SHT C1.02

COMM

SIGHT DISTANCE NOTES:

1) SIGHT DISTANCE TRIANCLES ARE SHOWN ALONG
FRONTAGE FOR CRAPHICAL PURPOSES.

2) POSTED SPCIDC 23 WiW

155-FT PER WSDOT DESIGN

AT ALL ENTRANCES

KEYED NOTES

AT CAToUT

() APracT PATHWAY @

(EZ7 LAWISTAPE BARRIER CURB FLUSH WITH ASPHALT @
(E3 END CURBING

ya

INDEX
# VY-

DOC.

RECEIVED

MAY 2.6 201

CITY oF YAKIM,
A
UNITY Um<mro_u§mz.w

&

Krowwimrs befove
Call natore youu oy,

EALL 3 BUIIMESS BAYE IN AIVANCE BEFORE

CHECKED BY
W

W
15031

|__feeos |

S o
z$ ¥
=< 3
g5 & §
R mm
WEQE 23
Z38e,; 22
Co3Ze sm
ZzZ Dz 2
oz78 2
e g °
o £
2R

PROTOTYPE ELEMENTARY
WEST VALLEY SCHOOL DISTRICT

OVERALL
SITE PLAN

SHLET

€1.00




1 1 z | 3 | [ 1 5 | 8 | 7 | 8 | ] | 10 1 1 | 12

THE SITE AT NO ADDITIONAL COST TO THE OWNER

NOTES:

1. ALL SO ELEVATIONS ARE TOP OF FINSHED GRADE. UNLESS LEGEND =

2. ALONG FACE OF CURB, SPOT ELEVATIONS ARE FLOW LINE UNLESS ———45—— [EG MNOR CONTOLR 3
bl — —430— — 3 WAJOR CONTOUR §

3, UNCONTROLLED FILL SHALL BE DIAMINED BY GEOTECHNICAL H
ENGINEER TO DETERMINE COMPACTION OR REMOVAL REQUIREMENTS. s N ii 1

4 A

ON-SITE IN vauog WITH THE PLANS AND SPECIFICATION. FF 450- FG MAJOR CONTOUR o 2 @ “ _N

CONTRACTOR SHALL BE RESPONSIBIF TO PROVIDE THEIR OWN QUANTTY .
TAKE—OFF AND SHALL IMPORT/EXPORT MATERWL AS NEEDED TO GRADE -

DO NOT PLACE EXCAVATED SUBSOLS N THE TOPSOIL/SOIL CAP. Nz a
OPSOIL/SOL CAP IS GENERALLY 12—N IN DEFTH FROM FINISHED
GRADES IN THE LANOSCAPE AREAS. DRAWN BY

R iy e A it

Y

EE—
e

Sulte 201
Kennewlick, WA 99336
i

ey 8007903104

JiLI-B ENGINEERS, INC.
2810 W. Clearwaler Ave,

EXISTING

R FENCE
CENTER OF
WIDTH VARIES
o il SWALE

(C5) ASPHALT PATHWAY-
VARIES
EG MATCH TO EXISTING

zn._wnm:m w._dl mvnn _W_._mmzn . %ﬂ PATHWAY .@ "
i
o WS _— RECEIVED

ol ! SLOPE
" i1 MAX,
SLope MIN.
0.S0-FT FROM BACK

N,
0,75-FT FROM BACK . EDGE OF ASPHALT
EDGE OF ASPHALT 'S g>< » ° NQN-
S i
AI@ SS MAN

CITY OF YAKIMA
COMMUNITY DEVELOPMENT

&

Weear vm's ekow, A
Calll itorn you a5

YAKIMA, WASHINOTON &
|

AFFLE VALLEY - T M IITH

PROTOTYPE ELEMENTARY
WEST VALLEY SCHOOL DISTRICT
AUMMITVIE - 9363 W CHEST

N
55
]

BLARNENGG OF USEE ROMOUIND MEMEES OA-ﬂh




1 | 2 3 i 4 1 s | [ ] £l | B8 ] 9 1 10 1 11 12
m ﬁ e
_ :
SEE SHT C1.11 _. mw. il,
! A
i
(il

Sm VREE
T

Wiy

|
e sttt A7

M
B =
R T e e gt o 18
T e e e e T e o A Pt e
f.,mn.u..nulhui”dhduru..\.-,nh--xflf.f--I-Ii-d--ﬁﬁif ===l =
" o W “, T e b Ty =3
s, A w«/z == m——— AT ml..\
B Y £l 3 ) - e —
i ] y ’ 3 X e — — =
I # | [} e —— =
P . — — i, ——————— T a

N BBTH AVE
oy

CONTRACTOR SHALL BE RESPONSELE TO PROVIDE

APPLE VALLEY

ELEMENTARY

FF:1275.00

-_I__ -
=,

G 1274.80 4.

n

—FC 125061

RECORD ON—SITE PRIOR TO THE PLACEMENT
OF TOPSOIL/SOL CAP.
DO NOT PLACE EXCAVATED SUBSOILS IN THE

FRON FINISHED
GRADES IN THE LANDSCAPE AREAS.

< m g

N

SRR e o

si

<

Suile 201
Kennewick, WA 99336
Phans 509 763 2144
www jub com

J-U-B ENGINEERS, INC.
2810 W. Clearwaler Ave.

N NS,

@us)

e mﬂ €
(5 Es
.0. RECEIVED 5325
w2 235
wo 5531
— Hi=
MAY 2.6 2021 k]
£ES |
B 5 e
CITY OF YAKIMA g
COMMUNITY DEVELCPMENT L
1264.60 22120 -
l.ih. LU, g —— -
.slmﬂ_.mum.zlc.ﬂ.wdﬁ ..... —4 ||1|||slw.|||lu...$|| — e e .'.I' rIrmuW.IH e e e e oarere i e @ PATHWAY
SeaSete s : | T = = N, S T w — =ae P s S22 GRADING .
e n\mm,w. ,_m - » (- rearar iy
tact | L i — | C1.16
1 ] 2 3 1 4 T 5 ] & T 7 ] 8 I e I 10 1 ] 2



i | z | 3 1 4 | L Il € 1] | . 1

T

wgﬁn_w______w. . P\ ey
|.,|¢“__ﬁ = )u.....wn.x

st

A

MNORTH B8THAVE— — — — — —

MATCHLINE — SEE SHEET L102

SHRUBS cane BOTANICAL / COMYON NAME SZE TANER ar
[©) e A =S ror r
PLANT SCHEDULE APPLE VALLEY -
TREES cooe ‘BOTANICAL/ COMMON NAVE sz CONTANER a © o L PENTER O 1eaL For L .mmzmm\:n NOTES o
camges - . = | ZE
XS U GREE M T CAN M T A = ror ] e
AT ACTARSRAS TR L RISRONTE AR 15K NP r ® TP FINTATME BV CHE DUCIRAS] et LACECAYE SCRE
@ B EATAL FRLL FLAS R ! 306 MRS M -
W IPSREVED 1Y CANERL MFELNTATIV MO Y5 LAY |CEATR MD =
CORY  CIORSARMVIEA CLALCH KA ATAT LT frml M " Eed s d AR e FoT g 3 THE OWNER'S REPREGENTATVE WL PLANT MATERAL WATEFIAL PRIOR TO NSTALLATION, REFERTO R
SPECIFICATIONS FOR PROCEDUAE. W_ 3 | &gz
4 o
O Oy O 2 P - s @ CUDCIM LUV LA TS TOMFACTLS | COMEALT BN B 1AL a2 - 5 %1 OF THEIR O.C SPACING AWAY FROM PAVING EDGE; UNLESS OTHERWISE NOTED. _l._ m z “m
b= e K
oo @ 7. ALL PLANT HATERIAL SHALL BE NURSERY GROWN uwo | ox |
UR7L (RCOINSCN RASYIRA LS e 25Ca p ’ o e g ror * a wTAL w® <
INSTALLING FLANTS [N QUANTITIES AND LOCATIONS SHOWN. > X
3, PROVIDE STANDAR, COMMERGIALLY PRODUCED, MEDYUM-COURSE, DARK BRON, BARK MULCH. BARK SHALL BE GROUND FIR OR HEVLOCK BARK OF LNFORM g
AT IV PSS W 1A SR AL T (A I5EK B o ® Lot et A 164 L2 “ COLOR, ‘SEED, SAWDUST, NOT TANNN TOPLANTLIFE _|.— i M
ALL NATERIAL SHALL PASS A (-] M mmm
0. CH g
@ aon LN e . @® Ll looans e For b 11, APRLY D AREAS TO ERADICATE M > mv
APRLY [ 4] )
. 2 TOBE 1 YEAR FROM coMpLETION REPLACE ALL DEAD O s
O A MU SERRAT FOMTICH | REIEST AT Irok mr " O] OGN POk PRGOS LA L CLORL IS St T por w E MATERIAL AT NO ADDITIONAL COST T0 THE OWHER. = m
n TOPSOL TOBE TESTED BY FROM3 TYPICAL
NINMUM 30 DAYS PRIOR TO BEGRNING WORK.
O Puir e MO0 R ki et 1oL For 4 ¢, IMPORTED TOPSOLL TO BE TESTED A MNINLM 30 DAYS PRICR 7O BEGINNING SOR FREPARATION WORK.
15, SOIL 0 A
s 1% AL NEWL TC PLACEMENT OF TOPSOL DATE
(] PO PRRAGE LASOCTRGIS QIR LUTAN /e L. oA ot ¢ 7. SEE SPECIFICATIONS SECTION T2 9113 FOR TOPSOIL PLACE ENT AND DEFTHS. ALL 70 RECENE 1. TOPSOL. 21420
———
& aoes AT i 164 por ™ SHEET NAME
KEY NOTES RECEIVED
ﬁ s s B fip Lo 164 For el ® 'CONCRETE LANDSCAPE CURBING. SEE SHEET L3 01, DETAIL 4.
PLANTING
fast S| A e ASCAEE R At A — por - < BIKE RACK [QUANTIY 6}, SEE SPECIFICATIONS SECTION 12 9300 PLAN
< SCOOTER RACK [QUANTITY 1}, SEE SPECIFICATIONS SECTION 12 9300 A
& 2" DEPTH BARK MULCH PLANTING BEDS TOTAL AREA: 46,260 SF @ orin P ¥ RAATe TeAL For - @ SEE SHEET C5 DO, DETAIL STORM POND MATERIALS, gb* N \@ NQN“
a i [ et |
NORTH 5] rresoo:11.57 57 o MO PRRAOVCL SOINOAD | ECLONCKAD SR b Por oy & ASPHALTWALKING PATH, SEE CVIL
s 1 D TURF HYDROSEED. 154,944 SF @ HL H o H
T VAR I MR VAR SAT VARG T ARG 164 For ] O_q O—H
T : YAKIALA

T

T T 7 T T T T T © T COMMUNIY kvl ormen

] T [} T 3 | ] I



1 1 S 1 3 1 4 | 5

—— i
o i 1l
wyakima' |1 = m i » !
p | |
| ' =
o o i e i e e o N <2 o o it i ks , ll.l.”n/fll\“.l -
. MATCHLINE — SEE SHEET L1 01 " e == S ]
L o) ...\_ -
=
o
F
E
o
— SHRUBS CODE  BOTANICAL/ COMMON NAME s CONTADER g
PLANT SCHEDULE APPLE VALLEY = . .
BRI zozemaark micH pLanTine BEDS TOTAL AREA 46,260 SF e . BOTANICAL /COMMON NAE = P—— or © A ASSHAXGRAGROR KA SpascaRiS R OSSR TeA. = 4
(] mmesoomsmasr i’ [0} BUXGEM  BUNUS MICROPHYLLA WINTER GEM / GLOBE WINTER GEN BOXWO0D 164 oT 2 -rlv
_H_ TURF HYDROSEED: 154,944 SF AFFD ACDTRUAS FRANEI { REONTT R ’ .-
- o) EAT DN GEER VT GETEN v T 0. seaL Por P =
CEOMY  CFDRLYATLANTCE TLAUCH /ELF ATLAS CEDAR drnu - ' M n
ﬁw Ed = e 1GAL. Por " -NI a s
CHAPEN v Aot sy o wd Mro
@ ngew et reu ror “ = M um
URTUL  LIRIODENDRON TULIPIFERA/ TULIP TREE 25oA ! _l__ L ez
- @ EvoMo0 t6aL ror 3 e Mu
SYRRTW SYRINGA PENINENSIS WFH2 TM/GREAT WALL TREE LALAC 1A L w > H
® s Y = For “ m Rk ﬂ
TILGRE GREENSPIRE s37eal aad ’ o
@ PHY NIN PHYSOCARPUS OPULIFOLIUS "SUMMER WINE /SUMMER WINE NINERARK 1GAL POT k4 = m m
Eore) SoMTTOw oAl a ' m e
B O] PICGZ1 PIGEAPUNGENS (LOBOSA /DWARF GLOBE BLUE SPRUCE = Por u aw
xmo.mua‘wmo [0 A DD AN X0 = ror P “
@ e gTT e T1GAL FOT £ DATE
2i4/20
KEY NOTES e RUDGO?  RUDBECKIA FULGIDA SULLIVANTI ‘GOLDSTURM /BLACK-EVED SUSAN 16aL PoT 21 BRET VA
:p< an N:N— <3 CONCRETE LANDSCAPE CURBING Aw AL SALVIA XSYLVESTRIS MAY MGHT /MAY NIGHT SAGE 164 Por £
, <> ASPHALT WALKING PATH, SEE CIVIL @ . e PLANTING
v BLACK LACE /8L 1641, roT » PLAN
A
O_ _ < O—H <>—A_g> ® NS SPIRAEAJAPONICA GALEN /DOUBLE PLAY ARTIST SPIREA = ror 1“
= ; L)
NORTH ooggcz_j _Um<m—lo_ugmzq o BRGOL SPIRAEA JAPONICA GOLDMOUND /GOLOMOUND SPIREA 164 Por 129 L1.02
—— [©] WNFEE VINCAMNOR VAREGATA'/VARIEGATED PERMINGE rou por 3 '
1 I ] T ] 1 4 ] ] 0 | O 1 [ T 1 12




rrhing

W BARGE ST
IR

i i
i ! . i
i rl

.“H.._ .-
_ /' NORTHBSTH AVE.

r

L AmEEEEEERRER

Va

| g
.L.T\‘.." —
A _
| ) ] 1 F 1
i < }
=
8
IRRIGATION SCHEDULE KEY NOTES .-
swusat MANEACTURERMOELDESCRTION -3 Swmeo HAUEACTURERMODELIDESCRIPTION QD) TR EXISTING POINT OF COMNECTION M &
B @B HUNTERPROSOGPRSICVFRS RADIVS » L] P @ -Nl B .
g sprAY 1, 117, 2% AND 3" PLASTIC ELECTRIC REMOTE G |E2e
CONTROL VALVES © m
B ATTH PGS REELY AR AT = 7 © m
A= i @ HUNTER HO-SLRCR _l__ x|z g
QUICK COUPLER VALVE ~E
TRLR EARSAEROV R YRR = w “ mm
3 e L] ISOLATION VALVE w M
APOLLO, 77 SERES 2 1T -E
OOQWE0  HUNTERPROSISPRSGVER 12 RADISS F ] m m =
: SPRAY ® HUNTER IBVRZ
2" BRASS ELECTRIC MASTER VALVE -] M m
BERAEE AN AT O = = >
...... Srmax ® WBCO, TIILY o>
» - ANGLE VAL VE - BRONZE, CLASS 125, THREADED (3 -
L ROTATOR, PRESSURE REGULATED TO 40 PSi, E HUNTER HCC-S400-PL. WIFH-EXT-KIT mm2m§~l ZO.\Imm - m
54 STATION OLTDOOR W1-F| ENABLED,
FULL-FUNCTIONING CONTROLLER WITH TOUCHSGREE! Lo MFTCT IR
SrmoL MANUFACTURERIMODELIDESCRIPTION S G RADS o £ 0 L3 8 ) DAL mmom—c.mc AT <] T
COMMEREA 5 FLALTE CABNET I AL MECATON TV M ICEONHCT I AL APCEANE CCOED AN RO,
[©] HUNTER i20-04MPR-SS-R ] n 3 L e by Wi A, i
ROTOR, 47 POPLP, @ IRt g rrie] e e 2/4/20
2SS a i REETE & COMBCNTE ful RSSO et I FADCE ML,
= oron o = AND FREEZE SENSOR L v i =
] HUNTER (-2004-SS-NCVR = = w S5 wﬁr%igk g>< m .a NQN@ . ot
ROTOR, 4.0° POP-UP 1 sy 414 AL e
w o O COMETTEN i IRRIGATION
AN (AN LA L PLAN
11111111 ST T1"TIRE A LATERGS RS b = A T3 A3 ALAREET OPETIEAN VR
WY \noggcz_ _ Y _Um<m_lo_U—5m2._| 10, UBE PO P EPRY WS I Lt WAL, A 0P O WA EADE B B4 DS il
- 1, DG AT 30 PO RRACATON D TALS. 2 OH
ﬁlr L2.
1 T ] ) | ‘ T 5 ] [3 T ) T [ T ] T 0] T [ ]




MacKay b Sposito

e i

- M " - ]
' =
IRRIGATION SCHEDULE b4 Z > s
SveoL MANVFACTURERIMODEL/DESCRIPION ] SasoL MANUFACTURERMODELDESCRPTION < E \ M 5 <
5 om  HUNTERPROSISPRSINCYARS RADIUS » s AR S FSN C 6 Ea
Ll sPRAY 17 1-12° 22 AND 3" PLASTIC ELECTRIC REMOTE KEY NOTES D NORTH F4 J |z
CONTROL VALVES wd |t mm
BEER  HNTERPROSIGPRDCVARS RADIUS » @ She 6 B B = ° H'H
sPrAY a HNTTR RGBS e m— q zSg
QLA COLPLIR VN (D) R 54 VG LLLCTREAS SO P §TUMES DT FAOM T SRS T - 2]
QBT HINERPROSISRSIOCYFR 10 RADUS » E T 5o 8 P (S TRCK TOREAT FRGAR TV 247 1 MCRSAPTE 452A, 12 - WO | n¥
. SeRAY " ST ST (P PO O EEMEETIA W RO 4 £ w @ mmn —
APOLLO, 77 SERIES 2 17" o= %]
DEBRE0  HUNER PROSO6FRSH-CVAR 12 RADISS » m LR ts
o ® st Ex
L
PRONER oA A Y ® 2 m mmm
e gt T NIBCO, T-31 1Y -
ANGLE VALVE - BRONZE, CLASS 125, THREADED [-3 [ F1
Crlhls  MONTIR M PS4 RS CET B 0
e A RECEIVED GENERAL NOTES & m .
54 STATION GUTDGOR WI-Fi ENABLED,
wTH 1 INSPECT THE SITE.
Syl MANUFACTURERMODELDESCRIPTION PGP RADWS L PO MM MOCLLET & EAE £V 5 M IMMEDIATELY OF ANY
COMMTROA, LI ALLSTS ST L mSTAL
® HNTTR DI 528 o » 3 LAYOUTOF CLARITY ONLY. DATE
RET < PGP @ o e g PPES ARE TO9E PLACE: 0 AVOID PLANT MATERIALS, 2/4/20
= RETTR A AT - omes R SR >< N @ NQNQ 5 I SeETNanE |
[©) TN e 0T i e
HATIH AN a 6 AL
= e - FHOR U NI KCRASEE DN 5 CONTROLLER O Ay
! . ” r 200
b hownorcoicion: ITY OF YAK IMA RO Tk oA B TERS . IRRIGATION
—— GAPONLATERA (AE + - B TS EYRTIM SCCRPEE A VA FLACIC S SEE CF [ L1 A7 A MATMAYFLOW 0 1S T ROV SF-COMECION. HEAG LAPOLIT MG TENEE M. PLAN
Ooggcz_ { _\ UW /:.lnr AL o Tl A S S S N RIS LEGENG, MY T S ISR S TEICOMMENGING MY ¥ ACTUA, IS Gl i
—— e HTATON AL ] 15 - O*ugm—/:u o DFESEOISEOMAN, o
|||||||| PIPESLEEVE. I3 SCARCST TR, £l WATTASLE M URRAP 1" W BA0 1k NUAEET L PRCIe L. e
IR D POP U IPANT ALICH I LA MACAS, AT PO U BT HEADT Y LI O

i s WL BCE BT k53 0A FRTATON DTS MLN ON

1 ] ] T ] ] ] T [] T O T T T ) T 0 T ® T 1t T 12



[ ——

i '

] 1 L] |

W BARGE ST

RESIDENTIAL R-1

o Zone B-1_

av»ga%gmnczl FINAL SiTE PL.AN

Setbacks [ Height

Es 1
o < = PRI

Other/Conditions pp. 1/2

s
3/23/20

Date 03/27/20

¢

TAX PARCEL
181318-42021

APPLE VALLEY
ELEMENTARY

"W CHESNUT AVE

RESIDENTIAL R-1

TAX PARCE|
" 181319-42006
. Py = W

RESIDENTIAL R—1

RECEIVED
MAR 1 0 2020

AT

STALE IMFEEY

LEGEND

. .thtﬁm PLAY AREA
.Ezom%nm AREA

KEYED NOTES

D) 30—FT RESERVED FOR ROAD R/W ATN
178540/41

(3D 4-F1 CRANGGE EASEMENT AFN 1765841

(3D TRASH ENCLOSURL WITH (2) 4 YD DUMPSTERS

(D CURB, GUITER, AND S—FI WIDE CONGRKTF “A
SIDEWALK ALONG SCIIOOL FRONTAGE

(D SCI0OL READER BOARD, 15'FROMRMW { 115'TALLES 5 WIDE )

(&) EXSTING PERIMETER FLNCING TO REMAN AS IS

(3D SIC VISION TRWNGLE. TYP

STE_INFORMATION

ABDRESS: 7 N BETH Ave
YAKINA WA 98308

PARCLL #: 181319 42021

131542008

T L

Dt WEST VALLEY SCIIOOL DIST.
6902 ZER RD
YAKIMA, WA 38908
509-972-5001
ANGELA VONISSEN

TOTAL AREA= 10 AC

% MP = 433

PARKING SPAGES 139

ADA_SPAGES B

TOTAL SPACES —1IY

PARKING GOUNT;
PER YMC 12.05 040, TABLE 6-1, 3 SPACES FOR EACH CLASSAOOM REQUIRED
OR 1 SPACE FOR CACII 3 SEATS IN ASSEMBLY AREA.

CLASSROOMS: 27
AR, NTQUIRE 0 WS € 00 CLASHAORAS CILMT, T - §1 STAUS

SEATS 275
PARKING RTQUIRED BASED ON ASSEMBTY SEATING: 725/3 = 75 STAUS

MINIMUM 81 STALLS REQUIRED

VO D AL eIt
P, VAT o S+

e

NI/ CESIGN
AR

_.,
G
1
s
oo
e
— s |
13
fg g
o5 & 3 |c
wfeg
wERZ MM
£32: §
21 i
mo E
2§ < b=

7 M IETH AVE
YAKIMA, WARHINGTON 08908
I

APPLE VALLEY ELEMENTARY

W
10117119
g— ﬂﬂ i

GENERAL
OVERALL
SITE PLAN

L

C-100
|

C.

INDEX

# B-\




— - llllllllll--lllll.ll-llllllllllll‘"llllllllllll-Itllll;[l'
Fa Yy
SEE SHT C1.11 L Shiddt,

Uk 040 PALLLAN VAN 5
e A

DESIGN WEST

K
N
T

CONTRACTOR SHALL BE RESFONSIBLE TO
PROVIDE THEIR OWN QUANTITY TAKE-OFF
AND_SHALL IMPORT/EXPORT MATERIAL AS
NEEDED TO GRADE THE SITE AT NO
ADDITIONAL COST TO THE OWNER

NOTE:

ALL SPOT ELEVATIONS ARE TOP OF
FINISHED GRADE UNLESS OTHERWISE
NQTED

ALONG FACE OF CURE, SPOT

=

~

ELEVATIONS ARE FLOW LINE UNLESS
NOTED OTHERWISE

UNCONTROLLED FILL SHALL BE -
EXAMINED BY GEQTECHNICAL
ENGINEER TO DETERMINE COMPACTION
QR REMOVAL REQUIREMENTS

“

APPLE VALLEY
ELEMENTARY
FF: 1275.00

Suile 201
Kennewlck, WA 93336

e g

Frase 300 LTI

T T T e At T T

*
J-U-B ENCUNEERS, INC.
2810 W. Clearwaler Ave

——

LEGEN!

- ==kl EG MINOR CONTOUR
- —ithe = 05 MDA COODIN
—ii— O WNON SO0
———— O WAOR CONTIOR

S <>X_§> ><m

aus>

'&,-o-’e -
[ L

€6 EXISTING GRADE
P FINISHED FLOOR
& FINISHED GRADE
TOP OF CURB
™ TOP OF WALK

o ——

o
g
8

W e U e W i

= o o

RECEIVED

MAR 10 2020

CITY OF vak)
PLANNING Dy

AN
~
N
N

N
YAKIMA, WARHINGTON 98508

APPLE VALLEY - Y N B&TH AVE

BUMMITVIEW - 6308 W CHESTNUT AVE

PROTOTYPE ELEMENTARY
WEST VALLEY SCHOOL DISTRICT

DATE
214120
SRRl WE |

it — : = b i OVERALL
W CHESNUT AVE - o e R - ; SO GRADING

PLAN
Kroowwérara btovs 4
SEE SHT C1.12 Call botoroyou dig.
CALL 2 BUSINESS DAYS IN ADVANCE BEFORE B

YOU D16, GRADE, O EXCAVATE FOR THE

ki or moenarouna wenorr. | (G .40

uTILmES

v ] T 3 ] . ] [} I [ T I B 0] 10 ] n T 2

INDEX

# |



WEST VALLEY SCHOOL DISTRICT / APPLE VALLEY
ELEMENTARY
APP#008-21
(MOD#021-21, APP#001-21)

EXHIBIT LIST

CHAPTERC
DST Comments

c1 | DST Comments | 06/14/2021




Crowell, Eric

To: Davenport, Joan
Subject: RE: Apple Valley Elementary Path

From: Meloy, Randy

Sent: Monday, June 14, 2021 11:01 AM RECEW’ED

To: Davenport, Joan <Joan.Davenport@yakimawa.gov>

Subject: Apple Valley Elementary Path JUN 1 4 2021
CITY OF yA

Joan, PLANNING g;ﬁ?ﬂ

Per your request | went out to Apple Valley Elementary and walked around the entirety of the path to assess the
possibility of drainage impacts. The asphalt path is about five feet wide and is located close to the school’s fence along
the perimeter of their parcel. The cross slope of the path is generally flat, with some areas gently sloped towards the
grass and other areas gently sloped towards the fence. It is my opinion that there would be no drainage impact on the
surrounding parcels due to this paved path being close to the fence. The only possible scenario where | could see there
being any kind of drainage issue would be on the south side if the school overwatered with the sprinklers, and because
the main grassy area is elevated, you could get runoff from the sloped grassy areas making its way towards the
perimeter. If that happened there is still a ten foot separation between the school’s fence and the neighbor’s fences.
Much of the runoff would infiltrate into the ground in this area. This is assuming there would be some problem with the
school irrigation and that is unlikely. Along the east side of the school there is a small gravel berm between the path and
the fence which would help to contain any runoff that might get there. Again, 1 would not anticipate any issues there.

Last night and this morning there was a decent amount of rainfall at the school, and while walking the path | looked for
signs of erosion and did not find any. This path is only five feet wide and it is my opinion that it will not cause any
drainage problems.

Thank you

Randy Meloy, P.E.
Surface Water Engineer
City of Yakima

(509) 576-6606
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