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CITY OF YAKIMA
REQUEST FOR COMMENTS
DEVELOPMENT SERVICES TEAM (DST)
MEETING OF:
May 2. 2001

TO: City of Yakima Development Services Team
FROM: Kim Szdgi. Senior Planner léé?a/
DATE: April 18. 2001

SUBJECT: Master Application for rezone & development of a multi-use community
center.

LOCATION: 3111 Tieton Dnive. Yakima
PARCEL NUMBER: 181323-33003

Master Application submitted by Bruce Simpson and Theresa Campbell-Simpson for
rezone of one parcel from R-1 to B-1 together with Environmental Review and Class (2)
& (3) reviews for muluiple uses. including a coffee house, food brokerage. hair salon,
esthetician and massage therapy. tutoring. and receptions.

Please review the enclosed information and prepare written comments regarding the
proposal for this property. A DST meeting will be held on Mav 2. 2001 at 9:00 a.m. for
general discussion. If vou cannot attend this meeting. please submit your comments
prior to the DST meeting. You can e-mail vour comments to me at

kszogi @ci.yakima.wa.us. Should you have any questions, or require additional
information. call me at 575-6164.
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CITY OF YAKIMA

- o
REQUEST FOR COMMENTS RECE!IVED
DEVELOPMENT SERVICES TEAM (DST) APR 2 0 200!
i MEETING OF: Reginr™
] Vakima R
May 2. 2001 c|:an o Authority
TO: City of Yakima Development' Services Team HECE|VED ID\
FROM: Kim Szégi. Senior Planner ‘4&'5 APR 3 0 20p1 t/
DATE: April 18,2001 CITY OF YAKIMA
PLANNING DIV.
SUBJECT: Master Application for rezone & development of a multi-use community

center.
LOCATION: 3111 Tieton Dnive, Yakima

PARCEL NUMBER: 181323-33003

Master Application submitted by Bruce Simpson and Theresa Campbell-Simpson for
rezone of one parcel from R-1 to B-1 together with Environmental Review and Class (2)
& (3) reviews for multiple uses, including a coffee house, food brokerage. hair salon,
esthetician and massage therapy. tutoring. and receptions.

Please review the enclosed information and prepare written comments regarding the
proposal for this property. A DST meeting will be held on May 2. 2001 at 9:00 a.m. for
general discussion. If you cannot attend this meeting. please submit vour comments
prior to the DST meeting. You can e-mail your comments to me at
kszogi@ci.yakima.wa.us. Should you have any questions. or require additional
information, call me at 575-6164.
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City of Yakima, Washington
Division of Environmental Planning
PUBLIC HEARING
Staff Report
June 14, 2001

Rezone Application by UAZO RZ #5-01

)
Bruce & Theresa Campbell-Simpson ) EC #11-01
for a rezone of a single 0.68 acre parcel )
from R-1, Single-Family Residential to ) Staff Contact:
B-1, Professional Business, Master zoning ) Dan Valoff
Review application & environmental review ) Associate Planner
3111 Tieton Drive, Yakima, WA ) 575-6163

SUMMARY OF RECOMMENDATION. Staff recommends approval subject to condi-
tions.

From the view of the site, the matters contained in the application, Development Ser-
vices Team comments, and a review of both the Yakima Urban Area Comprehensive
Plan and the Yakima Urban Area Zoning Ordinance, staff makes the following:

FINDINGS

Applicant. Bruce & Theresa Campbell-Simpson

216 South 24" Avenue

Yakima. WA 98902
Location. 3111 Tieton Drive
Parcel Number. 181324-33003
Application. Rezone of a single 0.68-acre parcel from R-1, Single-Family Residential
to B-1, Professional Business. Master zoning review application for the Class (3) re-
view for a “Coffee House” and tutoring service. Class (2) review for a one-chair hair sa-
lon, massagef/esthetician, and private receptions.

Proposed Zone. B-1, Professional Business.

Proposed Use. A multi-use building with restaurant (coffee house), hair salon, and
professional office space, private receptions.
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Current zoning and Land Use
The site is currently zoned R-1, Single-Family Residential. The site currently occupied
with a single family residence. Adjoining properties have the following characteristics:

Location Zoning Existing Land Use
North R-1 Single-family residence
East R-1 Parking lot

West R-1 Single-family residence
South R-1 Single-family residence

Project Description

The rezone of a single 0.68 acre parcel from R-1, Single-Family Residential to B-1, Pro-
fessional Business. The rezone is intended to create a neighborhood and “community
gathering place” between the Memorial Hospital campus to the east and the surround-
ing residential neighborhood. The existing residence contains approximately 4,600
square feet of usable floor space. A professional office for a Food Ingredient Broker-
age firm will be located on the second floor, a Class (1) use in the B-1 zone.

The main floor of the existing residence will contain a sit down style Coffee House serv-
ing coffee, muffins and other prepared foods to be brought in, there will be no cook or
chef on the premise. This is a Class (3) use in the B-1 zone.

There will be a part-time, appointment only, hair salon and an Esthetician or Masseuse.
This is a Class (2) use in the B-1 zone.

Another part time use will be for a one-on-one tutoring center in a portion of the base-
ment. This is a Class (3) use in the B-1 zone.

The applicant is proposing to offer the home for receptions on an appointment basis.
Receptions will be limited to Fridays and Saturdays from 3 p.m. to midnight and on
Sundays from noon to 6:00 p.m. Memorial Hospital has offered the shared use of the
parking lot to east parking after 5:00 p.m. on weekends and holidays (see attached ex-
hibit). It contains 60 parking stalls.

The site plan indicates that 18 off-street parking spaces will be available for the use of
the facility.

1997 Yakima Urban Area Comprehensive Plan

The applicant requested a change in the future land use map during the Year 2000
Comp Plan amendment process from Low Density Residential to Professional Office.
The Regional Planning Commission, Joint Board, and the Joint City Council and County
Commissioner's approved the amendment to High Density Residential.

This rezone is compatible with the following Policies and Objectives of the 1997 Com-
prehensive:

) Dac.
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» The 1997 Yakima Urban Area Comprehensive Plan, Future Land Use Map desig-
nates this area as being suitable for high-density residential development. The Fu-
ture Land Use to Zoning Map Consistency chart provides a guide to the compatibility
of land use designations and the zoning districts. The Chart indicates that the High
Density Residential designation may be compatible with the B-1 zoning district.

* Objective G1.1: Encourage the physical development of the Yakima Urban Area in
a manner that enhances its image as the cultural and business center. (1997 Plan)

» Policy C2.2: Office development should be encouraged to locate within city limits.

¢ Objective C2.3: Allow and encourage small-scale mixed-use re-
tail/residential/professional development within neighborhoods.

Yakima Urban Area Zoning Ordinance
Chapter 15.03.030 states that the B-1, Professional Business district is intended to:
a.) Establish and preserve areas for professional offices; and,
b.) Provide a buffer between commercial clusters and residential neighborhoods;
and,
c.) Locate professional offices in areas presently receiving a full range of urban ser-
vices.

Professional offices and, in some areas, a mix of professional offices and multi-family
dwellings are the primary uses in the district. Residential densities are generally
greater than twelve dwelling units per net residential acre. Building coverage may be
as high as eighty percent of the site since sitescreening requirements have been estab-
lished to soften the visual impact of large buildings and parking lots and minimize po-
tential nuisances from light, noise and glare. Development standards are intended to
accommodate a mixture of high-density residential development and office uses.

The Urban Area Zoning Ordinance (UAZO) indicates that the proposed uses of the
“Coffee House” and the one-on-one tutoring center are Class (3) land uses within the B-
1 zoning district. The accessory use of the parking lot for the reception facility is a
Class (3) use in the abutting Memorial Hospital property which is zoned R-1, Single-
Family Residential.

The proposed beauty salon/massage/esthetician and the reception hall are a Class (2)
use within the B-1 zone. The Class (2) and (3) review process enables the neighbor-
hood an opportunity to review and comment upon the compatibility of the proposed use
and that the use does not conflict with nor detract from the primary purposes of the zon-
ing district. The Reviewing Official may approve deny, or impose conditions on the pro-
posed use and site improvements.

Compatibility: "Compatibility" is defined by the ordinance as meaning "...the character-
istics of different uses or development that permit them to be located near each other in
harmony." (YMC 15.02.020). Based upon the number of comments received not in fa-
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vor of this proposal, it appears that the surrounding property owners clearly believes
this proposal would be incompatible to the area.

Site Design and Improvement Standards

The Yakima Urban Area Zoning Ordinance, Section 15.05.010 establishes basic devel-
opment requirements as minimum criteria which must be met to assure land use com-
patibility and promote the public health, safety and general welfare. The following is an
overview of the proposal's compliance with the aforementioned development standards:

Setbacks - Structure setbacks are required by the UAZO (Table 5-1) and are listed be-
low. As proposed, the existing structure complies with these standards.

Parking: Chapter 15.06 (Table 6-1) of the Zoning Ordinance sets forth parking re-
quirements for various land uses. The UAZO requires that multiple use centers (3 or
more uses with shared parking) to provide one spaces per 300 square feet of gross
floor area. The applicant has provided the following information regarding the floor area
break-down according to use.

Professional office space (second fioor) 1,362 sq. ft.

Coffee shop (main floor) 1,455 sq. ft.
Hair Salon (one chair) 497 sq. ft.
Massage/Esthetician 253 sq. ft.
Tutoring (basement) 450 sq. ft.
Receptions (basement) 600 sq. ft.

Total 4,619 sq. ft

Divided by 300 square feet of gross floor area, the proposed use will be required
to provide 16 paved, off-street parking spaces.

The site plan indicates 18 off-street parking spaces to be provided on the property.

Access/Traffic circulation: As shown on the applicant's site plan, customers will be
able to access the site from South 32™ Avenue and Tieton Drive. Traffic Engineering
indicates that the proposed driveways for this development are placed at adequate dis-
tance from the signalized intersection of Tieton Drive and 32™ Avenue. On-site vehicle
circulation appears adequate according to the site plan submitted.

Signage: The site plan identifies a 5-foot by 4-foot wood freestanding sign to be lo-
cated along Tieton Drive. All signs for the proposed business are subject the sign
standards for the B-1 zoning district as described in Chapter 15.08 of the zoning ordi-
nance. The property is allowed one freestanding sign per street frontage. Freestand-
ing signs placed 15-feet or less from the right of way cannot exceed 24 square feet in
sign area with a maximum height of 10 feet.

Site-screening: The Yakima Urban Area Zoning Ordinance at 15.07 establishes site
screening standards to provide a visual buffer between uses of different intensity,
streets and structures, reduce erosion and storm water runoff, protect property values
and eliminate potentiat land use conflicts by mitigating adverse impacts from dust, odor,

DoC.
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litter, noise, glare, lights, signs, building or parking areas. After review of Table 7-1 of
the UAZO, it has been determined that site screening standard “C will apply. Standard
“C” requires a six-foot high, view obscuring fence, made of wood, masonry biock or slat-
ted chain link. A three-foot-wide planting strip landscaped with a combination of trees,
shrubs and groundcover along the outside of the fence is required when the fence is
adjacent to streets, alleys and pedestrian ways. Adequate sitescreening has been pro-
vided.

Public facilities: Adequate public facilities are available to serve this site.
Ch. 15.23.030 Rezone criteria

Recommendations for approval of rezone applications are governed by seven criteria
specified in Section 15.23.030 YMC.

1. Testimony at public hearing.
To be considered by the Hearing Examiner.

2. Suitability of property for proposed use.
The property is a large Tudor style house built around 1930. It is located at the
signalized intersection of Tieton Drive and South 32™ Avenue, adjacent to Me-
morial Hospital campus. The rezone to B-1 will allow the property to be pre-
served in its present form and will serve as a buffer between the neighborhood
on the west and Hospital to the east.

3. Recommendations from interested agencies.
All agencies and city departments indicate that public services are available to
the site and this rezone would not create any difficulties for infrastructure.

4. Compliance with the Comprehensive Plan.
The Comprehensive Plan’s future land use map designates this property as High
Density Residential. The Yakima Urban Area Comprehensive Plan sets out cer-
tain Goals, Objectives and Poalicies to help direct growth and change. The pro-
posal is in compliance with the Goals, Objectives and Policies of the Compre-
hensive Plan,

5. Adequacy of pubilic utilities.
This property is currently served by all necessary public utilities. Street access is
from Tieton Drive and South 32" Avenue, both of which are Arterial Street at this
location. Transit service is provided along Tieton Drive.

8. Compatibility of proposed use.
The rezone to B-1 and proposed Class (2) and (3) uses will allow the property to
be preserved in its present form and will serve as a buffer between the neighbor-
hood on the west and Hospital to the east. Testimony at the hearing should be
considered in determining whether this proposal is compatible with the surround-
ing land uses.
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7. Public Need
The project as proposed will provided a small-scale mixed-use commer-
cial/professional development within the neighborhood in which it is intended to
serve. The community will be strengthened by the preservation and opening the
property to the public. The proposed uses will add vitality and become a com-
munity asset for the area residents as well as for people outside the area.
Preservation and uses such as this make the city more complex in a positive way
and improve the quality of life for its citizens.

Development Services Team comments
A design services team meeting was held on May 2, 2001 discuss the technical aspects
of this proposal. The following is a summary of the comments received:

Customer Services — Domestic water serves the property from a 12" water main in
South 32™ Avenue. Sanitary sewer serves the property from a 6” sewer main in an
easement on the east property line. There is an irrigation main in South 32™ Avenue.
Any new water service will require additional charges.

Engineering — Additional right of way shall be dedicated to attain 30-feet from the cen-
terline of the existing streets (32 Avenue & Tieton Drive). Since sidewalk, curb, and
gutter are already constructed at this location, no additional widening or improvements
to the street will be required.

Traffic Engineering — Transportation Concurrency was approved for this development
on May 3, 2001. All impacted streets have adequate reserve capacity to accommodate
the proposed development at acceptable levels of service. Total estimated PM Peak
hour traffic generation from this development is estimated at 12 weekday PM Peak hour
trips.

The development proposes to use driveways placed at adequate distance from the sig-
nalized intersection of Tieton and 32™ Avenue. A five-foot wide sidewalk exists on the
frontage of this development. Tieton Drive is a four-lane Minor Arterial which carries
approximately 4200 Average Daily Trips. No other traffic engineering issues at this
time.

Codes — Applicant should be aware of ADA requirements and a change of occupancy
for the building will require building plans in order to receive a building permit.

Water/Irrigation — There is a 12" and an 8" water main in Tieton Drive and a 12" main in
South 32" Avenue. 3500 gpm of fire flow available at this location.

Yakima Regional Clean Air Authority — This project may require YRCAA permit for
demolition & renovation (asbestos). The project will require a plan for effective control
of dust from site preparation, demolition, construction, and landscaping phases.
YRCAA recommends all vehicle travel ways be paved.
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No other written comments were received.

Transportation Capacity Management Ordinance

This project was reviewed under the Transportation Capacity Management Ordinance.
On March 8, 2001 the City Traffic Engineer issued a memo stating that the project does
not exceed the transportation capacity of the adjacent streets.

State Environmental Policy Act

A Determination of Nonsignificance (DNS) was issued by the City of Yakima on June 6 ,
2001. This determination was based on SEPA guidelines (WAC 197-11-355). There
were no comments received on the environmental review during the 20-day comment
period.

Public Notice _
Notice for the hearing was provided in accordance with the UAZO requirements in the
following manner:

Mailing of notices to adjacent owners May 16, 2001
Posting of property May 14, 2001
Legal Ad published May 25, 2001

Conclusions

The Division of Environmental Planning for the City of Yakima, Washington has re-
viewed this rezone and Master zoning review application request and offers the follow-
ing findings:

1. The property is a large Tudor style house built around 1930. It is located at the sig-
nalized intersection of Tieton Drive and South 32™ Avenue, adjacent to Memorial Hospi-
tal campus. The rezone to B-1 will allow the property to be preserved in its present
form and will serve as a buffer between the neighborhood on the west and Hospital to
the east.

2. The project as proposed will provided a small-scale mixed-use commer-
cial/professional development within the neighborhood in which it is intended to serve.
The community will be strengthened by the preservation and opening the property to
the public. The proposed uses will add vitality and become a community asset for the
area residents as well as for people outside the area. Preservation and uses such as
this make the city more complex in a positive way and improve the quality of life for its
citizens.

3. This rezone from R-1 to B-1 is may not be compatible with surrounding residential
neighborhood, but may be suitable with this location on a signalized arterial intersection
adjacent to the Memorial Hospital Campus. Testimony at the hearing should be con-
sidered in determining whether this proposal is compatible with the surrounding land
uses.
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4. The proposed rezone is consistent with the future land use map designation of High
Density Residential.

5. All agencies and city departments indicate that public services are available to the
site and this rezone would not create any difficulties for infrastructure. Adequate public
services are in place and meeting the utility and access requirements of the B-1 zoning
district.

6. All public notice requirements of YMC Chapters 15 and 16 have been completed.

Recommendation

The Division of Environmental Planning recommends that this rezone from R-1, to B-1
be approved as well as the Master zoning review application for the Class (3) review for
a “Coffee House", tutoring service, and the accessory use of the Hospital parking lot,
and the Class (2) review for a one chair hair salon and massage/esthetician, and recep-
tion area subject to the following condition:

1. The applicant shall enter into a Development Agreement with the City of Yakima to
ensure the project is development consistent with the plans submitted with this applica-
tion. The Development Agreement shall also stipulate that any changes in use or oc-
cupancy of the property will be subject to review at a public hearing before the Hearing
Examiner. The Development Agreement shall be reviewed and approved by the GCity
Attorney.

2. Testimony at the hearing should be considered by the Hearing Examiner in limita-
tions to the hours of operation of the proposed use in order to promote compatibility
with the surrounding residential neighborhood.

3. Approval of the use to conduct private receptions will require the applicant to pre-
pare a “shared parking agreement” with Memorial Hospital. This agreement shall be
filed with the Yakima County Auditor's office in accordance with 15.06.050 YMC. A
copy of the recorded parking agreement shall be submitted to the Building Official prior
to issuance of a Certificate of Occupancy.

4. A final site plan, which includes the items shown on the original site plan, the addi-
tions and modifications required by this decision and demonstrating compliance with the
Urban Area Zoning Ordinance, shall be submitted to the Planning Department prior to
issuance of a certificate of zoning review, pursuant to YMC 15.12.050. The Planning
Division requires submittal of a final site plan within 60 days of the final decision by the
City Council, or as otherwise arranged with the Planning Department.
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MAY 3 © 2001

. CITY OF YAKIMA
Regarding: Simpson ezone PLANNING DIV.

Attention: Fhil Lamb, hearing bkxaminer

Doug Maples, Code Admins. & Flanning Mer.

I and my wife have been property owners at +12 and 41~ 5o0. 32nd ive. for
55 years and we are very much opposed to the Simpson rezore from r-1.

We are opposed :o all the reasons Simpson gives for his requested change.
Froperty owners for many years should nave priority over one newcomer LO
the area, mich less askinz for a rezone.

Ingress and egress are protlems now and will materially increase the
traffic problems and congestior in this area. Traffic now is backec up
for 1/2 block from the stoplight on 32nd Ave, & Tieton Dr. from about
3:30 to 5:30 evenings and will only get worse. As you know, the traffic
problems are much more difficult now than previous years.

This is the poorest location imagineable for a business and shoulc not
even be considered. Signs also should not be allowed.

Property values will surely go dowr if this is allowed, while evaluations
from the assessor and insurance companies continue geing up.

Fencing was allowed for the hospital parking lot to cut down orn transgres-
sion in this immediate area, and now they are saying increasec traffic

is o.k. To me, they are talking out of both sides of their mouth. If

the hospital has room in their parking lot, why do their workers block
traffic flow on 30th Ave., clear to Chestnut Ave.? Let's get our own and
existing problems fixed, before wo look for new ones.

Already there is one hair salon in the immediate area. that shouldrn't be
allowed because of traffic flow. Now the Simpons are proposing rumerous
businesses, includinrc a masseuse parlor. While all propased businesses
ave rot named, what zsculd he revt?

The quality of life in this area will be lessered. Hours of use, nolise
and traffic problems will only worsen. The recent push to wider 32Znd Ave,
due to traffic, ete., will only be pushed. We are azainst this, too.

The Simpson proposal is not consistent with existing zonirg laws of this
property.

The Simpson proposal is not consistent with uses and zoning of neighboring
rroverties,

The Sirrson rroposal is rnot in the best interest of adjoining properties
of the commurity,

This Simpsor crroposal should not be allowed.

e Sincerely, - .
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Valoff, Dan

) 1 Dean Patterson [dean.patterson @co.yakima.wa.us)
< Friday, June 01, 2001 1:35 PM RECE'VED
To: ‘dvaloff @ci.yakima.wa.us’
Subject: Comments on RZ#5-01 / EC#11-01

JUN 04 2001

Mr. vValoff, CITY OF YAKIMA
PLANNING DIV.

I wish to submi: comments on the proposal to rezone property and

establish a

mulci-cenant commercial facility at 32nd Ave. and Tieton Drive (311l
Tieton). I live at 614 S. 30th Avenue, approximately 2 blocks from the
pDroposas:.

I am generai.y opposed to the continued commercialization of Tieton

Drive.

This issue is larger than :tnls proposa. aione, and requires broader
thinking. 17 tnis commercialization continues, Tieton will eventually
look

Zike Nob Hill Biwvd. - a never ending strip of low rent commercial

buildings

composed oi converted hnouses, add ons, and "bargailrn basemen:t" commercial

construction. This has starcted happening on Tieton further west, past

40th

Averiue, I have no strong objection to planned commercial centers, but

the

unplanned, ad-hcc commercialization damages the livabilityv of nearby
'ghborhoods and property values for a block or so to either side of

)

9%
- .-eets. EZgually lmporzant is that it looks bad from a community image
perspective. Changing the zoning to allow this commercial use, will
encourage othexr property owners along Tietorn to do the same. Please

deny

LS 20onlng regquesc.

in use 1s to be approved despite cthese objeczions, LT should

condicioned to be as great a benefit to the neighborhood as
Dossib.e. Below are my suggestions, in that event.
Admitctedly, the bullding is a large mansion-scale residence, whnich

tc sell as a single family residence, at least at :the price

owTier wants. Tfew people wan:t or can afford a house orf this size, and

_dcatlon at the intersection of two arterials is a further dertraction.

AN ODIIOn o using the building Zor commerc:al use is converting 1T to

an
uPscase musti-Iamily structure: condos, apartments, etc. Such a
oroposal

would nhave diZferent impacts and generate different comments.

I the property i1s to be rezoned and a commercial use introduced into an
1t nas not previously beer allowed, I would insist on a number of
atlons to protect the liveability of the neignhborhood:

The parking Lot seems sma.l for —he size of building and

ol
zses that would occupy the building. There is room to provide B
déitionail

rrking, a
outdoor use areas (coffeeshop service areas on the patios for example) DOC.
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are
considered in calculating the parking needed. One example cI a

-

Zooc
beverage parking requirement I nave seen is 1 space per 50 sg. I:t. ©
service area. This generally eguates Lo one space per table (7' X T'!.

- The additional parking should be provided with two rows of 90
degree

parking with a central driving aisle. The 3 parallel parking spaces on
the

south side of the parking lot should be expanded to provide 10-12 spaces

betweer. —he trees (?) and the garage (?). This would mean moving the
sidewalk and reducing the patio area, butr there is plenty of space,
landscaping, and other patio areas. Given the amount of landscaping

adjacent to the parking lot, it needs o be protected by requiring wheel
Stops Or curbin

- The existing access onto Tieton Drive is currentliy for

residerntial

use. This proposed commercial facility would bpe much busiex. Using
this

access would add another pusy :turning movment onto an already busy
screet,

especially for inbound morring traffic thact would have to stop and cross
Tieton in the middle of the block to pull in. The hospital has minimai
access onto Tietor. Most of its accesses are off the side streets. The
access for this commercial use should be limited to 32nd Avenue. The

existing access ancé driveway onto Tieton shouid be closed and
re-landscaped.

The east end of the parking lot near the garage should be reconfigured
to

provide a turrn around area for vehicles. Space 15 may need to be
eliminated. A truck lLoading space is also essential - perhaps east of
the

garage. The ADA parking space should be moved to near the Nw corner oI
e

garage. The access onto 32nd needs o be extra wide o reduce slow
in-and-ouz movements and similar traffic conili .

The proposed overflow parking at the hosrital has no apparent
proposed connection to the site. It woulc seem appropriate tlat a gate,
opening, or other obvious connection be requirec as a condition to allow

]

ep-icn use. That would mean that they would nave To work it out with

Tf crhis commercial use 1s to be imposed on the neighborhood, a
superior level of landscaping should be require It would be of
peneiit o

-me owner since it would berter display the brick mansion.

Specificaily,

zhe arporvitea fence needs to be removed and the yards facing Tleton and
32nd need to be landscaped. The arteria. landscaping standard should be
used as a starting point, but not the ending point. Some existing
andscaping probably exists though it Is no:t visible with the Arborvitea

[O T

- Given that this is a resident:

area, a.. activity (including

coifee nouse, school, and receptions) neea to end by 9 pm at the latest,
as

2 courcesy to tne adjacent residents. If some activity is allowed
anvway,

.7 ne=2C8s to be prohibited from being outdoors.

Dlease ¢o not make the mistake of assuming that additional standards are

strict reading of the zoning ordinance. The

to deal with specific issues, and you should not be DOG

2 INDEX

s g B



reluctant to use that authority to protect our neighborhood.

Thank vou for wvour attention %o these concerns. If YOu nhave @gues:tions
)

"feel free to call.
Dean Patterson

614 S. 30th Avenue
Yakima, WA 98902

poc.
3 INDEX
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220 S. 32nd Ave.

REC EIVED Yakima. WA 98902

JUN 07 2001

CITY OF YaKiMA
PLANNING DI(‘/4

June 6. 2001

Planning Division
129 North Second Street
Yakima. WA 98901

Re: Simpson Proposal
To Whom it May Concern:

We received the notice of application regarding the most recent proposal made by Bruce
and Theresa Simpson to turn the property located at the corer of Tieton Drive and 32nd
Ave., into a “Residential Mini Mall.” Allowing the requested rezone to the classification of
“Professional Business™ will have a chilling effect on our neighborhood.

After having received a similar proposal last year in which the neighborhood spoke loudly
against the proposed business venture, we were horrified to learn that they were trying to
sneak through another one of their business ventures. This property should remain
residential and not be commercialized, which is likely to open the entire corridor for
commercial development.

As a home owner in this neighborhood, we strongly request that you deny this proposal by
the Simpsons.

Sincerely yours,
LT M
“‘7 6/«-/&— NI

Kristina Harris
Gayle L. Harris
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RECEIVED

June 5. 2001 JUN 0 7 2001
Citv of Yakima. Dept. of Community & CITY

Economic Development, Planning Division PLAP?;INYGA'[;‘MA
129 North 2nd Street v

Yakima. Washington 98901
RE "Simpson Rezone"

This letter 1s from Larrv and Annz Smith. in regards to the Simpson rezone. We live at 417 South 22nd
Avenue. Yakima. Washington. Our home is located directly north of the residence that Bruce and
Theresa Simpson have purchased and are asking for the rezone so that they mav operate various
businesses. We hoth feel strongly that the Simpson's have purchased the wrong property for whar they
want to do. We would not appreciate having people parking their cars right next to the fence that ajoins
our property. or the noise that will take place during business hours. Also. the parking in the back vard
would require more lighting and that would not be appreciated bv us. We are to the understanding that
Bruce and Theresa Simpson will not be living in the house. only running businesses and we do not like
this either. We both feel that since we live right next door. we will be effected probablv more that anvone
else in the neichborhood. we want to state strongly thar we oppose whart the Simpson's are g te do.

Thank vou for giving us this opportunity to express our opinions.

Larmuand Anng Spfth
oy g L
' .

417 South 32nd Avenue
Yakima. Washioneton 98902
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'kath:x' Michiélsen

RECEIVED

JUN 0 7 2001
R
June 6, 2001 Ol
To Whom It May Concern:

I currently live in the "Greater Chestnut Area". I am writing in
support of the zoning change of the house on the corner of 32nd and
Tieton. It is a beautiful home on a wonderful location that is within
walking distance for many people who live in the area or who are
visiting the hospital. When the European Cafe was on 31st and
Summitview, it was a meeting place for people from all over. We
have felt the loss over the years and welcome another place where
we can meet new neighbors and old friends. Let's put some
European flavor into our community and make places that people can
walk to and relax. If you have any questions, please feel free to
contact me at 248-5548.

Sincerely, R
S S P
S\ -~ /’ S —_—
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Yakima City Planning Commission June 6, 2001 RECEIVEp

City Hall

128 No. 2™ Street JUN 0 2004

Yakima, WA. 98901 CITY 0F v,
PLANNING g4

Re: Simpson rezone application

This is a letter to support the Simpson’s application for rezone of the
property located at 3111 Tieton Drive to B-1  in order to accommodate
their planned business usage.

Fortunately, the businesses being planned are not disruptive of the
neighborhood ambience and would fit in nicely with the tasteful landscaping
of Yakima Valley Memorial Hospital which abuts the property in question.
Yaax International is a business conducted entirely over the internet and
would occupy the 2™ floor. This leaves space on the 1% floor for a
neighborhood coffee house and possibly a small salon in the present garage.
I do not see any of these as particularly traffic producing, when in reality,
the traffic is already there.

Yakima is in a state of transition and this calls for a careful balance of the
old and the new. We need to progress and go forward but at the same time,
preserve some of our history. Bruce and Theresa Simpson are life long
Yakima citizens and have great respect for this community and it’s needs.
They have come up with a creative idea to preserve one of Yakima’s finest
old homes and the means to support it as well.

Speaking for myself, I would very much appreciate the opportunity for
quality conversation in a historical setting that allows for children, parents
and grandparents as well as friends and neighbors. This would be possible
both indoors and in the spacious, private grounds surrounding the house. It’s
a stressful world out there and we need places that will offer relaxation while

enjoying family and friends.
Thgx,nk you, )

; £ £ £ , c
‘____.__:-1;_'_/_;’{#?{?\ A ) (:&1‘/(_4_, N 7\ e AL.L’-«:"\'
Betty J. Hunziker 7

CC: Bruce and Theresa Simpson

Betty J. Hunziker — e
101 N.'38th Ave, ApL 25 gy :
Yakima, WA 08908-3191 T




RECEIVED
JUN 0 8 2001

June 1, 2001 vwWUE ADMIN.

Mr. Doug Maples

Code Administrator and Planning Manager
Department of Community Development
Yakima, WA 98901

Dear Mr. Maples,

I 'am writing in regard to the proposed Simpson Rezone. This property is located at the
intersection of Tieton and 32™ Avenues. I am a resident of the neighborhood that
surrounds this area. I live with my husband and two children on Voltaire Avenue, a small
residential street that is adjacent to both Tieton and Voltaire.

I reviewed the proposal that was distributed about this petition to change the zoning of
the Simpson property from residential to small business. Though they suggest that their
plan for a small coffee shop and other businesses will enhance the character of the area, [
am fearful that the negative consequences of this rezone will far out way the positive.
The area from 16™ Avenue to 34 is truly one of the most attractive areas of our city. As
you are well aware, Yakima is struggling to maintain a positive self-image. The beautiful
landscapes and older homes in this area are something our whole community can be
proud of. Unfortunately, it seems that this special neighborhood is slowly eroding.
Memorial Hospital has been buying and developing property. From the west. business
has crept along Tieton toward 32" Recently there was a proposal to widen 32™ to
accommodate a growing traffic load.

At some point, we have to make a stand to protect what we value. 1 am not in favor of
changing the zoning of this property because I fear that it will increase traffic, generate
noise and open the door for continued business growth in our precious neighborhood.

Thank you very much for the opportunity to express my concerns. Please let me know if
have any questions.

Sincgqely,

\;vl'_z'&: t.k:/ 4 _‘7‘/
Gail Fast

607 Voltaire
Yakima. WA 98902
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RECEIVED
JUN 0 8 2001

Doug Maples, CBO , CODE ADMIN.
Code Administration Planning Manager

Department Community & Economic Development

129 North Second Street

Yakima, WA 98301

Dear Mr. Mapiles:

Thank you for your notice of application and public hearing regarding the
“Simpson Rezone”. | understand that a request is being considered to rezone this
area so that six private businesses can be operated by private individuals in our
residential neighborhood. Furthermore, those businesses would operate from 6 AM
to 12 midnight in this neighborhood that is otherwise single family homes. Despite
the extensive and imaginative arguments given in the enclosed plan; the simple fact
is that this is a residential neighborhood. Incursion by private commercial interests
will have a negative effect on the neighborhood, encourage further commercialization
and is neither necessary for the preservation of the property in question nor
beneficial to anyone other than those requesting the rezoning.

The neighborhood around Tieton and 32nd Avenue consists entirely of well-
maintained single-family homes purchased because of the past and current
residential nature of the neighborhood. It seems logical that families and individuals
who desire to live in a commercial area already do so. We have chosen instead to live
in a residential neighborhood. The proposal alleges that the project would bestow on
the neighborhood “vitality”, “fun”, “unique personalities”, “improved quality of life”
and other benefits. The neighborhood needs no such assistance and stands to
suffer, not benefit, from rezoning. School children walking to school along 327 and
along Tieton at 8 AM have not asked to be encumbered and endangered by caffeine
seekers driving across their sidewalk. Families, churches, and schools have not
asked for increased noise and traffic during hours, early and late, that most of us
treasure for the mundane pleasures of sleep and quiet contemplation and
conversation in our homes and yards.

A rezoning of this property will tempt further rezoning of adjacent properties
with further deterioration of our residential neighborhood. R1 usage of this property
is no more “functionally and economically obsolete” than it is for the hundreds of
single-family residences that surround the property. With no compelling reason for
rezoning the property other than the financial advantage of a few individuals and with
many reasons to avoid the rezoning, | ask the Planning Division to deny the proposal.

. pro L __aaen S

David L. Brown, MD

613 Voitaire Avenue
.

Filed
Hearing Examiner
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RECEIVED

JUN 1 2 2001

To: Neighbors of 32nd Avenue CITY OF YAKIMA
From: Walt Ranta PLANNING DIV.

5 S. 32nd Avenue
Re: Letter concerning the rezoning request at 32nd and Tieton

| received additional information concerning the rezone request. If you
decide to write a letter to the city, please indicate that you are referring
to the "Simpson Rezone". This will help the Hearing Examiner to realize
you are concerned about the rezone of the home at 31171 West Tieton.

Sorry this information was not on the first letter your received from me.
Hopefully, some day, | will be more aware of all the ins and outs of
dealing with the city as we continue to work to'keep our neighborhood an
enjoyable place to live.
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RECEIVED

JUN 1 2 2001

June 11, 2001 CITY OF YAKIMA
PLANNING DIV

TO: Department of Community & Economic Development
Planning Division
129 N. 2™ Street
Yakima, WA 98901

RE: Simpson Rezone
3111 West Tieton Drive
Yakima, WA 98802

| am writing to oppose the plan to have the property on the northeast corner of 32™ Avenue and
Tieton Drive re-classified as B-1, business zone. By rezoning this property to B-1 it will create a
business zone in a residential neighborhood and increase pressure to widen 32" Avenue in
order to handle the larger volume of traffic.

I have lived in this neighborhood nearly twenty years and chose it over several others because
of its distinct neighborhood atmosphere. My daughters attend neighborhood schools and travel
safely throughout the neighborhood by foot or by bike. Many of my neighbars, young and old
alike, walk daily around the neighborhood. A change in the rezone and increased pressure to
widen 32™ Avenue would be a detriment to all those who enjoy the pleasant streets of this area.

Over the years |'ve watched a number of neighborhoods in Yakima affected by such rezoning.
As a city we are losing distinct and unique areas. This neighborhood has homes of varied
architecture and size, lovely trees, yards and gardens. We have neighbors of all ages and know
them, making this a pleasant and safe neighborhood to live in. Not everyone wishes to live in a
cookie cutter subdivision nor can many of us afford the acreage and large homes which can
provide private space.

If we wish to improve the quality of our community and the perception we have of ourselves we
must strive to protect our neighborhoods and keeping them alive with people of diverse ages
and backgrounds. We need to look more closely at what makes a neighborhood and a
community livable. The property under question is lovely and is part of our neighborhood.
Unfortunately, the present owners' plans to have this property rezoned only opens the door for
mare encroachment of urban sprawl which is something we don't need.

Sin_cerely,
/

:__//f«. __‘/;_‘__ / '
Cheryl Nixon~

3305 Home Drive
Yakima. WA 88902
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Memorandum JUN 1 2 2001

CITY OF YAKIMA
To:  City of Yakima, Planning Division PLANNING Div.

From: Roger Wilson, 112 North 30™ Ave, Yakima, WA 98902
Date: 06/12/01
Re: Rezone of 3111 Tieton Drive from R-1 to B-1.

1 am writing to support the Bruce and Theresa Campbell-Simpson's request for rezone of the above
property. I support this rezone request for several studied reasons. I believe the choices by your
department and the city council in annexations and planned development demonstrate a commitment to
enter this 21% century guiding Yakima in “Smart Growth.” As you all well know the question is not will we
grow, but how will we grow and where will we grow. I further believe that this very hearing provides an
affirmation that we need a new paradigm for growth, one that maximizes value by creating qualitatively
better communities.

During the last decade, Yakima has been doing an excellent job of infilling the city with substantial housing
of varied economic value. We need also to make good decisions that will let us retain our classic and
historical buildings. This proposed zoning change does assure us of the retention of a significant property at
a prominent location.

In my opinion smart growth is an attitude, a process of collaborating together, to create neighborhoods
where housing, employment, schools, houses of worship, parks, services and shopping centers are located
close enough so that we and our kids can walk easily and safely wherever we need to go without needing to
use our automobiles. Five of seven is not bad, but today I am saying that we need to make a decision for
six of seven. We simply do not have a choice of restaurants, specialty shops, bakeries and other necessary
goods shops [coffee, tea, fruit, food, barber/beauty, etc.], within walking distance of our residence. The
services which the Simpson's desire to provide within their facility are all critical elements to maximizing
value and creating a healthy neighborhood. Without such amenities, we are just an eciectic housing track
build over many years, not a viable neighborhood. Those of us who had the good fortune of living within
walking distance of the European Café and Bakery can well testify to the truth of these values. The fack of
any facility to fulfill the coffee and bakery function of the European Café is a distinct loss and lowers the
overall quality of living in our neighborhood.

I see the size of the proposed operation to be consistent with the property and the surrounding
infrastructure of sidewalks and roads. I believe the commitment of the Simpsons to restore and maintain
this structure for our collective use by the neighborhood is a win-win situation for all concerned. The
location on the intersection with the high and growing traffic volume is not well suited for a residence.
Elements, such as a high level of background traffic noise, contribute to a less than desirable location for
living. I believe the inability of the property to sell during the last few years is evidence of such.

We, as the citizens of Yakima, have an opportunity to retain a very elegant and beautiful structure. We can
demonstrate that we have chosen a new paradigm for this, the twenty-first century, which values a smart
growth attitude toward promoting and uplifting our existing neighborhoods. I ask you, please support this
rezone with your recommendation so we can continue the work of building quality neighborhoods and
demonstrate reasoned, we!l thought out decision-making.
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Mr. Dan Valloff,

In regards to the Simpson Rezone.

I can certainly understand the neighbors concern about
traffic on 32nd as I am also a resident of 32nd ave. and have
watched the number of cars increase over the past 15 years.

I would, like most of us, like to see less traffic in my life
but the fact is we are growing and all our streets have more
traffic.

As for the property of 3111 Tieton, I do know that this
wonderful place has had the city grow up and around it over
the years and some have worried what its fate might be. I am
pleased these two people are the ones who purchased it. Reason
being is that I know personally that they believe in the beauty
of living things and the peace of a beautiful surrounding. I
can personally imagine how elligant these grounds will be over
time under her artistic and caring touch. Her intent truly is
to give our community a beautiful, peaceful place where people
come together in a serene and loving envoronment. I believe,
if given the chance, it would be the pride of the neighborhood
and our town.

I have talked to a number of people in the surrounding
area who have all expressed a posative attitude concerning this.
They felt the owners plans were a great Idea and that we could
certainly use more unique and beautiful additions to our town.
They not only like the Idea but are looking foreward to seeing
it come to life.

I would like, at this time, to invite those of you choosing
the fate of their reguest to go by their home on 24th ave. You
are welcome to go into the back yard and take a look at the
atmosphere she has created. There you will see a small example
of the potential and intensions for the property of 3111 Tieton.

Thank you for your time.

RECEIVED

Linda Galloway
3201 Carol Ave.

JUN 12 2001
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June 12, 2001

City of Yakima Planning Division
128 N. 2™ Street
Yakima, WA 98901

To Whom It May Concemn:

I am writing with regard to the Tudor House located next to Memorial Hospital on the
comer of 3”“ and Tieton Drive. I have recently moved to the Yakima Valley with my
husband. For a number of years I lived in Seattle and before that Southern California. 1
greatly enjoved living in these wonderfully diverse and beautiful areas. What |
appreciated most about Seattle was the variety of places to go to just read a great book
while drinking my favorite drink, coffee. However, the hectic lifestyle of the big city
coupled with packed highways wore on me. I craved a town that could offer a slower
pace but also had a sense of heritage and opportunities where I could grow as a person.

Yakima has truly become home to both my husband these past couple of months. We
hope to raise our family in this community when the time comes. However, I have to say
I have been rather disappointed with the minimal creative outlets in the community.
When I heard of Bruce and Theresa Simpson hoping to open a coffee house in a quiet and
beautiful home, I was delighted to say the least! The house is absolutely beautiful and
the gardens are almost pleading for people to come and rest. [ believe this would be just
the place where I could meet people in my community and make new memories while
drinking coffee.

Please consider the Tudor House as a place for community gatherings as well as a place
to unwind with a cup of coffee.

Yours Res ectfully
p ; \,.,7

9‘\ \\ 'V\/
Celeste E Provence
4904 W. Washington Avenue RECE\\_’ EF
Yakima, WA 98903

‘JUN 12 2001
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June 11, 2001

City of Yakima Planning Division
128 N, 2™ Street
Yakima, WA 98901

To Whom It May Concern,

This letter is written in regards to the purposed rezoning of the Tudor House located on
32" and Tieton Drive. I am a life long resident of Yakima. I was born and raised in the
valley and I have chosen to raise my children in Yakima. I strongly support the rezoning
and the sharing of this great home and piece of history with the community. I commend
Bruce and Theresa Simpson in their vision to gift Yakima with a place to gather in a truly
beautiful and peaceful setting. It is their dream to share this home in the way of a coffee
house.

I have had the pleasure of experiencing the Tudor House. The moment I entered the home
I was overwhelmed with history and a connection with the people who made this valley a
wonderful place to live. The home if not shared with the community in the way Bruce
and Theresa envision could sit vacant or possibly be severely altered. Bruce and Theresa
want to preserve the home and maintain it in the era it was built. Ibelieve Yakima needs
to preserve these great homes and find creative ways to make them available to the
people.

Please consider giving the residents of Yakima a place to gather, connect with the valley,
and experience a part of history. Let them mingle around the grounds and in the home
with a great cup of coffee. Let them sit by the fireplace and read about the original
owners of the home and what Yakima was like when this home was built. Let the
neighbors take a stroll down 32" Avenue and enjoy a cup of tea. Let the families who
have loved ones at Memorial Hospital escape for an hour and sit among the trees and
gardens and feel that life is good. Give the residents an opportunity to visit in a unique
place other than the local restaurants or bars. The Tudor Coffee House can only add to
the richness of Yakima.

Sincerely,

i 1 gy A

: ii([“Y [
Mary Pleger , .
305 N. 35" Ave JUN 12 2001
Yakima, WA 98602

(4l RECEIVED
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June 11, 2001

City of Yakima Planning Division
128 N. 2" Street
Yakima, WA 98901

Dear City of Yakima Planners:

I am writing in favor of the rezoning of the residence on 3111 Tieton for small business
operation. This is a beautiful old building that has potential to enhance the neighborhood in
which it is located. Due to the size and location of the home, it is unrealistic to consider this
home a single-family residence. Since the residence has been vacant for some time, it will be
great to see this beautiful historic residence open to the public.

The potential of this building being used as a coffee house and location for small businesses, has
much appeal and adds to the elegant charm of the residence, while also enhancing the
neighborhood. I live in the Franklin Park area and would welcome a coffee shop within walking
distance—a place for friends to gather within our own neighborhood. The owners, Theresa and
Bruce Simpson, have already added to the beauty and charm of the location by the flowers and
garden planted on the property.

Thank you for opportunity to support the proposed rezoning and business uses for this facility. If
you have questions, you may reach me at 453-3085.

Sincerely,

(\' . Q \'i - )y

ML AN A N RECEIVED
Darlene Darnell

207 S. 19 Ave. JUN 12 2001

Yakima. WA 98902
CODE KDwilNiS 1 RATION
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City of Yakima
Planning Division
128 N. 2" Street
Yakima, WA 98901

Re: Tudor House; Bruce and Theresa Simpson

This letter is in support of the proposed coffee house and other uses at the Tudor House
on the corner of 32™ Ave. and Tieton Drive.

I grew up on 32™ Ave. and that neighborhood is near and dear to my heart. I have
always been fascinated by that house and would love to see it open to the public in a
healthy way. A coffee house would be ideal, in my view. I work a little further west on
Tieton Drive and it would be a convenient location. [ also like the idea of tutoring
children as there is nothing more important that educating the children of our community.
They are our future.

I'm guessing that short letters are more appropriate than long ones in a situation such as
this. So I will stop here and simply reiterate my support for the proposed projects at the
Tudor House.

Sincerely,
: e
L AN RSV
\_\E_ SN A
3
Nancy Probst

708 Viewcrest Court
Selah, WA 98942

RECEIVED
JUN 12 2001
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RECEIVED

June 12,2001 JUN 1 » 2 2001
CITY U vy
PLA KiMA
City of Yakima NNING D1y

To whom it may comeern;

I am writing this letter to express my support the changes proposed for land use
by Bruce and Teresa Cooper. I believe this project would be beneficial to Yakima. We
need more attractive spaces that people can use for small get-togethers such as reunions,
wedding receptions, or business receptions and parties.

I do not believe that such a use would be disruptive to the neighberhood. I live
only two blocks away. We often take walks and bicycle along 32nd and also along
Chestnut and Yakima Ave. [ also would not want to see the street widened and turned
into a thoroughfare. However, this piece of property is right on the corner of Tieton
Drive. It is not really suited just for residential use anymore, situated as it is on a busy
street, right next to Memorial Hospital. The amount of parking proposed on the property
itself should be sufficient for most events, and people coming.

Personally, I also think that a place right along a much-loved walking route where
vou could stop in and get a latte, would be a very neighborhood-friendly business!

Sincerely,

//44444 T”'f”’ ’7

Kristi Hunziker
903 S. 34th Ave
Yakima, WA
248-5915
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RECEIVED

JUN 12 2001

June 11, 2000 CITY OF YAKIMA
PLANNING Div.

To Whom It May Concern;

My Husband and I live on Yakima Ave near 32nd. We are in favor of having a coffee
house in our neighborhood. Even though the house at 3111 Tieton Drive is located in a
residential neighborhood, we feel in would not impact the neighborhood in a negative
way because it faces a busy arterial and would catch existing traffic. Since it is Bruce
and Theresa’s intent to maintain the house in it’s original state, the neighborhood setting
would remain the way it is.

My husband and I frequently walk in the evenings in our free time. We would very much
enjoy walking to the Tudor coffee house. What a better place than a historical home built
in the 30°s to enjoy great coffee served in English fine bone china. We have had the
pleasure of a tour of this home and can see how well it fits in with the Simpson’s vision.

Please look closely at the Simpson’s proposal and let the community enjoy this beautiful
place.

Sincerely, _
(7ﬁAAI?; ¢
v.. 3 WOl s P
L-j, /%f ™ - )
EN Y ‘J—ﬁ/’» A /ﬂu’/

7 Q D 4, M
},’aglr,mu‘( (LT )0‘) NI,
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RE_CE\VE(
JON 12 200

June 6, 2001 GODE AV

City of Yakima
Planning Division
128 North 2" St
Yakima, WA 98901

My husband and I are writing this letter regarding Bruce and Theresa Simpson'’s request
to rezone the address at 3111 Tieton Drive from an R-1 to a B-1.

We are very much in favor of having a coffee shop at this residence. We feel that Bruce
and Theresa’s intentions are honest and they propose a positive venue for this property.
We have had the opportunity to attend two functions held in the wonderful 1930’s built
home. It is simply an exquisite place to visit, almost like walking back into time. For the
Simpson’s to be willing to make this home open to the public and share it’s uniqueness
and beautiful grounds is terrific, and what better way to enjoy it than with a great cup of
coffee.

We are aware that some of the neighbors feel the rezone would add fuel for the city to
possibly widen 32™ Avenue. Bruce and Theresa are no more in favor of the proposed
plan to widen 32nd than the rest of the neighborhood. They want to keep the originality
and the ambiance of the property as it was in the past and is currently.

The people of Yakima at some point are going to have to be willing to accept change in
order to keep our community a favorable one. We continually hear how bad Yakima is
for shopping, eating out, and entertainment, but many citizens criticize and are unwilling
to allow change. Our belief is that a coffee shop is a very minute and positive change for
the members in this neighborhood. If those not in favor of the rezone took the time to
visit with the Simpson’s and really understood their objective, we believe they would
have a change of heart.

Thank you for your consideration.

: e :
John and Vicki Balmer #
223 Westover Drive
Yakima. WA 98908
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JUN 1 3 2004

CITY OF YAKIMA
PLANNING DIV.
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L O 2
Windemere

Yakima
RECEIVED
June 8. 2001
JUN 1 3 2001
CITY OF YAKIM&
City of Yakima Planning Division PLANNING DIV

128 N. 2™ Street
Yakima, WA 98901

RE: Rezone of 3111 Tieton Drive, Yakima, WA 98902
Dear Sirs:
I am writing in favor of the proposed land use change for 3111 Tieton Drive.

As a Realtor for Windermere Real Estate. 1 am quite familiar with this property. It has
been listed for sale. off and on. for nearly 8 vears. I myself had it listed for sale for
nearly two years. During the duration of my listing, we received several offers on the
property. In all cases. the proposed use of the property would have been for business.
restaurant and or bed & breakfast. There was never any interest in the property as a
residence. 1 did not have the home listed, nor was I involved with the sale when Mr. and
Mrs. Simpson purchased the property.

My professional opinion is that this property is well suited for the use that Mr. and Mrs.
Simpson have proposed. It has the ideal location and frontage for a business of that
nature. To limit the use to residence-only would limit the value of this property.

As a member of the community, I believe that this would be a great addition. In atime
when we are experiencing growing pains and the exit of many businesses, I would hope
that you would approve a new business such as this that can only add value to our area.

Sincerely,

" !
‘;tum@kacl\ix{
Lanette Headley ‘
509-965-6655

poC.
INDEX
Windermere Real Estate/Yakima # __’E:B-LY—L"

3810 Kern Road. Suite 1 = Yakima, Washington 98902 « 509/965-6655 * Voice Mail 509/966-8189 ¢ E-mail yakima@windermere.com



Planning Department RECE'VED

City of Yakima

128 N. 2™ Street JUN 1 3 2001
Ariantion: Do Veloft GITY, OF VAKMA
6/8/01

Dear Dan,

I am writing this letter to support the efforts of Bruce and Theresa Campbell-
Simpson to rezone the property located on the corner of Tieton Drive and 32% Ave.

I have had the opportunity to listen to the proposed use of the property and I
think it would be appropriate to the neighborhood. The intent to change the zoning to
permit a passive commercial venture seems in keeping with the character of the
neighborhoad. All one has fo do is to recognize the value of the expansion of Memorial
Hospital has meant to both the neighborhood and the community at large. The integrity
of how the hospital executed their expansion is to be applauded. The vision and
integrity of the people involved with this project give me comfort to know that a
landmark property would be well maintained and available for the community to enjoy.

I certainly understand the concerns of the surrounding neighbors, but T would
conclude that when they actually look at what is being planned and wha is going to be
doing it that their fears should be mitigated. The goal and the ambition of the project
is to provide the community with a unique opportunity in a grand setting, that will be
compatible with the current neighborhood environment.

Sincerely yours,

g '
A

= P e e
At

Ted Semon {
4701 Avalanche Ave
Yakima, WA 98908
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RECEIVED

JUN 1 3 2001

AT
Vv
City of Yakima Planning Division 6ol

128 N. 2" Street
Yakima, WA, 98901

RE: Bruce and Theresa Simpson’s proposal for the property on Tieton Dr. and 32™ Ave.

Dear City Planners,

We know that any proposal that effects a change in the status quo will always stir
opposition, and the Simpson’s proposal is obviously no exception. It would seem
however, that if the technical aspects of this proposal would or could comply with the
ordinances of the City of Yakima it should be considered primarily on that aspect.

With that said, we strongly feel that this proposal is a great way to preserve some of the
history of Yakima. The Simpsons, who are history and culturely conscious of this area,
have a great desire to share this historical property with everyone. It has so much
potential for providing a quiet little hide-away for anyone who is strolling the
neighborhood or otherwise passing by.

Please consider Bruce and Theresa’s proposal a positive impact on the neighborhood
and give them a chance to provide a location for us (the public) to take in some much
needed warm hospitality.

Thank you for your time and consideration. ,
8501 11" Barge St.

. . a:e Yakima, 1)-
Sincerely, (eot ima, 14 98908

/@;«zm.

John Dickman
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ECEIVED

4
To the City of Yakima Planning Division: e

E :...‘\\'iN:.::\q [

JUN 2 0.

e

When I think of a neighborhood in its true sense, I think of it as all-inclusive. By this | mean that there t;gn' UF y
would be residential areas supported by accessible services in that area which could be reached by foot LA”MWGAK!MA
and bicycle, not motorized vehicles. 1 believe the services that will be provided at 3111 Tieton Drive would On
b2 a very healthy and welcome addition to this neighborhood. According to research done by the Urban

Research Institute a healthy neighborhood consists of restaurants, specialty shops, food shops. small

businesses. beauty and barber shaps. and health care facilities in addition to schools and parks.

I am writing in support of the rezoning request by Bruce and Theresa Simpson of the property at 3111
Tieton Drive,

The Simpsons are committed 1o maintaining the character and integrity of the property and would enhance
its atractiveness with lovely outdoor gardens which we all would be able 10 enjoy. It would be a very
relaxing and pleasant place to stop for a cup of coffee or tea.

The location of this property for residential use is not a highly desired one as can be witnessed by the
inability to sell it during the last few years. The high volume of traffic and noise surrounding the property
are not conducive to its use as a residence.

In this time of energy conservation and health consciousness I believe that the neighborhood would be well
served by small service businesses that can be reached by walking. We need to begin to adjust our life-
stvles to this end.

Thank vou for considering this neighborhood-enhancing rezone project at 3111 Tieton Drive. I do believe

the Simpsons would be mue to their word of preserving the integrity of the structure and property, and
would be thoughtful and considerate neighbors.

12 Mo 307l
gM,wA G970 2

é/’/ /a/
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June 13, 2001 RECEIVED

City Of Yakima JUN 1 3 2004
Planning Division CITY OF vA
128 N. 2 St. PLANNING '55?2"

Yakima, WA 98901
Dear City Planning Division Staff,

We are writing in support of the effort to rezone 3111 Tieton Dr. from R-1 single family
residential to B-1 Professional Business. We are supportive of the plan that Mr. Simpson and
Mrs. Campbell-Simpson have for the property. Their plan for the property will help preserve
and enhance one of Yakima’s more visible, showcase homes. We have watched over the years
as the home has stood vacant and for sale, fearful that it will either be torn down or let fall into
disrepair. It is with relief that we learn of their plan for the property and request your
endorsement of the property rezone.

We see the coffee house aspect of the plan as a real asset to the neighborhood and anticipate
using it frequently ourselves. The neighborhood just north of Tieton is known in the city as a
favorite walking route with many folks each evening and moming doing a circuit of Barge and
Chestnut Streets. We anticipate that many folks will utilize the new coffee house as a place to
end their walk or take a break from it.

We look forward to having a pedestrian and bicycle friendly location to visit with friends, have a
snack, enjoy a beautiful home and garden and relax a little. We have seen the owners’ own yard
and have no doubts that they will enhance the plantings and beauty of the already tree-friendly
and beautiful site. We share the neighborhood’s concern that development on 32™ Ave. has the
potential to increase traffic through the neighborhood but appreciate the attention to this concern
the owners have shown in their design and plan. The pedestrian and bicycle friendly aspect of
the site will also keep the impact caused of people accessing the site by automobile to a
minimum. The majority of the parking for receptions being in the Memorial Hospital lot on
Tieton and 31% will also help keep the neighborhood impact to a minimum:.

We sincerely encourage you to approve the rezone and look forward to the resource the Tudor
house will become to the neighborhood.

Sincerely, '
( PR // 5 - e A ., AT
e I }‘ & v b2 /[%_ é : (;. _/:L/ Ao
Matt Fairbank Michele Besso
3304 Barge St.

Yakima, WA 98902
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RE Tudor Housc
3111 Tieton Ave 2
Yakima, WA | | o

work as a hairdresser; a.nd also had an early morning papcr route to” support herself and her e
child. She completed her degree in teaching, traveling back and forth to Central Washmgton
University. She has been ambitious and: energenc to fulfill her dreams and visions. Bruce has
been successful in his food brokerage busmess Whlch at times finds him traveling in the U.S.

and abroad.

Together they have even more: ambmon and energy to develop the Tudor House to be a center of
wellness, positive experiences and fun to share with others in the Yakima community. Their
vision is to provide “classiness” in one of Yakima’s historic houses; and, have a positive impact
on the Yakima community. They look forward to providing an environment foriothers around -
them to experience good things-and enjoy themselves in a good, clean environment; yet, w1thm
the historical surroundings that the Tudor House can provide. |

In short, we support Bruce and Theresa’s positive vision and endeavors for the Tudor House.

. Smcerel%
/// Z

" Mike and Lyla Aldrich
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June 8, 2001
To Whom it may Concern,

It is my understanding that there is some question regarding a
small coffee establishment on the corner of 32nd and Tieton. | reside
about two blocks from the business in question. | either run or walk
by the site on a daily basis as do countless others. | for one support
the idea of a small business there. 1t, for many of us, would be a very
convenient location to stop, visit and have a cup of coffee. it won’t
increase traffic flow and as a neighbor I’m not worried about it
leading to a widening of 32nd. avenue. Itis my understanding that
those that drive to the location will be provided with parking on the
premisis. | don’t see where the traffic flow or parking would be any
different than the dance studio a couple blacks north of the site. in
closing then, as a neighbor | support the addition of the site in

question.
Sincerely,
3ECEIVED W 2. z%?z,w
JuN 1 3 2001 914 So. 31st Avenue
Ty OF YAKIMA yakima, Wa. 98902

“DLANNING DIV
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v P.O. Box 2646 » Yakima. Washington 98237

Suite 540 » Chinook Tower » 402 Easi Yakimz Avsrnus
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RECEIVED

JUN 15 2001

CITY OF YAKIMA

June 8, 2001 PLANNING DIV.

City of Yakima
Planning Division
128 North 2™ St.
Yakima, WA. 98901

To Whom It May Concern:

I am writing this letter in support of Bruce Simpson’s request of a rezone for 3111 Tieton Drive Yakima.
WA. T know Bruce’s main desire is to preserve this landmark and to open the Tudor House to the
neighborhood and community. Maintaining and enhancing the property in order to allow mixed business
uses in a controlled way should enhance the area not detract from it. Using the property as 3 Coffee House
with a relaxed atmosphere will give the emplovees and visitors te Memorial Hospital a great place within
walking distance to enjoy. Being in the food brokerage business myself, I can autest that Bruce's business
will have a minimal impact on the neighborhood as this type of business is basically a phone-oriented
business with few, if any, visitors ;

Please call me if any questions or input desirad.

Best regards,
ey

.J ,}____ )
¢ diocs (et
"
Bruce Bacon

”!l!l'llil“!.'”IllllIl!i’jllill]!‘:“!:J“jr

PHONE (509) 248-2866 » FAX (509) 575-1438 * Out of State L.D. 1-800-541-8278
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RECEIVED

June 6, 2001
JUN 1 8 2qp1
CITY OF YAKIMA
City of Yakima PLANNING DIV
Planning Division
128 N. 2™ ST

Yakima, WA 98901
RE: Rezoning of property located on the corner of 324" and Tieton Drive

Please accept this letter of strong support for the rezoning of the above named
property.

| moved to Yakima three years ago after having lived in Colorado, Missouri, lllinois,
Virginia and Michigan. | lived in both large cities and small towns. We chose Yakima for
its’ location and because the population was similar to cities we had lived in before and
anticipated some of the same cultural, social and shopping opportunities. While we love
the climate, the proximity to the mountains and the coast and have met some wonderful
people, we find the city of Yakima lacking in community — 2 fundamental feel of “soul
and spirit.”

| believe that establishments such as the one envisioned by Bruce and Teresa are
imperative to recreating the life of a city. Many times, | have heard community
members express their feeling that the “powers that be" do not have the community
interests at heart. | am not familiar enough with Yakima to validate the accuracy of this
view, however, | do know that Bruce and Teresa (and the families they belong to) love
this city and their whole vision is based on building community. The lack of community
gathering places and unique astablishments create a depressed and lackluster feel to
Yakima. | have often said that we need to run community self-esteem seminars — the
people of Yakima deserve better. -

Please strongly consider approving their endeavor — these are the types of things that
my family needs in order to consider staying in Yakima.

Respectfully,
T / letter (s
i‘ﬁr&%&x/r%erﬁeld deliveed o

220 N. 24% AV
Yakima, WA 98902 e (28 So. 2 5.
e -

509-452-9052
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RECE’VED

Arguments against Rezone of 3111 Tieton Drive Copge
Ay

1. Will lead to further commercialization of the neighborhood

The process of rezoning any property is not easy. It is very time consuming and
expensive. It may involve changing the comprehensive plan and then the zoning map. In
our case we have had 3 previous public hearings in the Comp Plan map change.

2 School kids will be endangered

We are very concerned with public safety. We will work with the city to put in the
driveways, ingress and egress so that they follow all the rules and guidelines. The clear
view triangles and placement of the driveways further away from the intersection will
make them much better than they are now. We are supportive of putting caution signs
and trying to slow people down.

3. This rezone will increase traffic

According to the city traffic information over 15.000 cars a day drive on Tieton and
approximately 4.000 per day drive on 32 nd Ave. There is already a lot of traffic on
these streets. We will be trying to encourage people to walk, ride their bikes and take the
bus to get to our place. There may be some increase in traffic. There also may be some
offsetting decrease in traffic from people working and visiting hospital walking to the
Tudor House rather than driving around to get a cup of coffee. Also people in the
broader neighborhood hopefully will walk here rather than drive other places.

4. The rezone isn’t necessary to preserve this house or the neighborhood

The house was on the market off and on for 10 years and did not sell as a single-family
residence. This is because of the cost of it, the location on a signalized intersection with
very much traffic. The people who made offers on the house did not want to buy it to
live in rather they wanted to put certain businesses in it such as a restaurant.

For most people who want to buy or build a house like this to live in they want to have it
on a view property, or in a cul de sac, or on a quieter street like Voltaire with out a traffic
light adjacent to it.

This house presents a dilemma. How do you restore and keep a place like this and still
maintain the integrity of the neighborhood. In our opinion we are presenting a viable
way.

Without some means of support this house seems to lend itself to deterioration. We are
proposing a way that we believe will preserve the house and be a benefit to the
community as a whole.
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In our opinion in order to preserve and improve this property it needs to be rezoned
We see ourselves as caretakers of the property to the benefit of Yakima.
5. This rezone will create a mini-mall with 6 business and 6 different operators.

First of all Theresa and 1 will be the “operators” per say. We will operate or manage
directly the businesses or have a manager who reports to us the owners.

The Food Brokerage business will consist of 1 2 and me other people. 1t is a telephone,
fax and internet type business. Theresa will operate the hair salon. There will be no
other employees. This will be a part time business, operating approximately 20 hours per
week. The Coffee House will have a manager who will report to Theresa and 1. It will
have probably have 3 total people working at peek time.

Theresa will do the one on one tutoring. The Esthetician will be a part time business of
approximately 20 hours per week.

The reception business will be done at hours when the coffee house is not operating.

6. The operating hours will be from 6 AM to 12 midnight

The hours of operation Sunday through Thursday should be from 6 AM to 6 PM or 9 PM.
Friday and Saturday it may be open until 12 midnight.

7. This is a residential neighborhood and this will destroy the neighborhood

Depending on where we are in the neighborhood it is a little different. This is a beautiful
tree lined neighborhood. We love the trees and have planted some and plan on planting
many more that will grow to be very tall and beautiful. This property sits on the corner
of a signalized intersection of busy streets. North and South every things is very nice.

East and West this property sits next to the Memorial Hospital campus. We believe
Memorial has done a very good job of landscaping and fencing the property surrounding
it.

Memorial has over 10 acres of property. It has a 3 story West Pavilion Office building
and a 5 story Hospital. It has 900 parking spaces. It has hundreds of employees and
hundreds of visitors. It cannot be considered a residence. Most of the houses that are
opposing this rezone are not adjacent to the hospital. This property is the only property
adjacent to the hospital property on a signalized street with 20,000 cars going by it each
day. That makes this property different than every other one in the neighborhood.

We plan on having screening on the property which will shield the neighbors from this
property as much as possible. We plan on landscaping and beautifying the property to
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make it look very nice. We plan on preserving the property which should help it keep or
improve its value and therefore help the neighborhood retain its” value.

8. Rezoning will lead others to try to rezone and if successful will lead to the
deterioration of the neighborhood

Each rezone stands on its own merits and goes through a very extensive process where
much public input is given and the city rules and regulations are considered by several
authoritative bodies.

It is very doubtful that any North South rezones for business will take place other than
in-home businesses because of the nature of the residential area. If vou look at the other
North South Arterials not much business development has occurred off the East West
Arterials,

We believe that by rezoning this property and allowing it to be preserved it will help
maintain and improve the neighborhood in the long run.

The fact that a development agreement can be part of the rezone will help keep any real
intense use of the property now and in the future. This development agreement is a
safeguard against neighborhood abuse by businesses.

9. The home isn’t functionally obsolete as a single-family residence.

The fact that this house sits adjacent to a parking lot that is part of a 900 park lot campus
with a 3 and 3 story building on it, The fact that it sits on two busy streets that have over
20.000 cars per day driving past, The fact that there has been a traffic light on this
intersection since 1993, the fact that the house is very expensive and people willing to
pay that much for it and to maintain it will want privacy, it located in a different location
and have it made to modern standards for insulation, garages, bath rooms, kitchens etc
For these reasons we believe the house is functionally obsolete as a single-family
residence.

10.  The rezone will increase noise, especially to the neighbors directly to the
North.

If you stand outside or inside the property you will hear a lot of street noise right now.
My opinion that the overall amount of noise generated by the proposed use will be much
less than the existing traffic noise on an average.

Yes there may be some random noise. If people were using this as a single family home
there would also be some random noise. 1 have heard noise from several of the neighbors

this is probably pretty normal.

11.  If this rezone happens it will cause 32™ Ave to be widened

DOC.
INDEX

# Byd




We are opposed to 32 Ave being widened. We have discussed the proposed use with the
city staff and have been assured that this will not be the cause of 32 Ave being widened.
We have a letter from the City Engineer stating this.

12.  This will cause problems turning at the intersection of 32 and Tieton.

There are tumning pockets, a traffic light, speed limits, signs and speed limits that govern
this intersection. We will encourage people to obey the laws and drive safely. We do not
see a major change in this situation from what now exists.

13.  This use will create problems getting in and out of the driveway

There are many other businesses on this position on intersections in Yakima. People do
manage to get in and out while being safe. An example of this type situation is Bank of
America on 40" and Summitview. Again people have to take responsibility to drive
safely.

The city DST committee reviewed the proposal in respect traffic. ingress and egress and
1t was found to be acceptable.

14. This rezone will cause the property values to decrease significantly.

By preserving. beautifying and enhancing the property we believe the surrounding
property values will not decrease and should increase.

15. This rezone will create an asphalt jungle.

There 1s a lot of site screening on the property now and we plan on planting more trees
Approximately 14,000 square feet of the property will be landscaped. Please compare
that to the amount of landscaping the average home in the area has on its property.

Over time we plan on making this property more beautiful than what it is now. From a
year ago until now we have spent a significant amount of time and money improving the
landscape which was in dire need.
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RECEIVED

June 11. 2001 JUN 14 200"
To: Civ of Yakima. Dept of Community & Cﬂ'Y OF YA .
Ecomonic Development. Planning Division PLANNING g:‘{:u

129 North 2nd Street
Yakima. Wa 9890

From: Scott A. Smith
411 South 32nd Avenue
A rc['(;"']n Voa 98902

Subject: "Simpson Rezone"

vad th

To whom it mav concarn: My family lives two houses north of the proposed property. We have lived the
for almost nine vears and have enjoved the neighborhood. We would not enjoy any development of our
neighborhood. Am expansion or development of 32nd avenue would be detrimental. Our three children.
twa five veur olds and ons two vear oid go to bed well before the proposad bussineses plan to close making
this already difficult task even thal much more difficult because of the added traffic and noise. There are
already households used as small low traffic businesses on 32 avenue and they differ greatly from the
propesed property in that the Simpsons do not. and den't plan to. five at the proposed property. T wonder if
the Simpsons would appreciate someone proposing an establishment that will have five seperate

busmP:ceq two houses from th19r< on 24th avenue and possilble further expansion. | don't think so.
, nv further expansion of my neighborhood

L_v
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RECEIVED

JUN 14 2gp

CITY OF vA
PLANNING SWA
DEPARTMENT OF COMMU ITY AND ECONOMIC DEVELOPMENT
PLANNING DIVISION
129 NORTH SECOND STREET
YAKIMA, WASHINGTON 98901

IN REGARDS TO THE SIMPSON REZONE, 3111 WEST TIETON: WE ARE
OPPOSED TO ANY ZONING CHANGE ALLOWING BUSINESSES AT THAT
ADDRESS.

A CHANGE IN ZONING WOULD ALTER THE RESIDENTAIL CHARACTER OF
THE NEIGHBORHOOD AND IN EFFECT CONSITUTE A “TAKING™ OF PRIVATE
PROPERTY BUT LOWERING HOME VALUES.

IT IS INAPPROPRIATE FOR TO CONSIDER ANY ZONING CHANGE THAT
WOULD INCREASE TRAFFIC OR NOISE IN THIS AREA.

RICHARD AND JACQUELINE BUSH
3209 HOME DRIVE
YAKIMA. WASHINGTON 98902 +~
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Public Hearing 6/14/2001 Cops  Up;
Re: 3111 Tieton Drive Yakima

Who are we?  We are Bruce Simpson and Theresa Campbeli-Simpson. We were born
and raised in Yakima and the Valley. We live within a mile of this propentv. We are two
hard working people who are looking at this as a way to serve the community and
enhance a beautiful property that is unique and worth saving.

In general our goal is to preserve this wonderful Tudor House and open it to the public
for its” use and enjoyment. We want to retain the character and flavor of the Tudor
House inside and out as much as possible.

Our vision is to create a positive place that the neighborhood and community will enjoy.
We want this place to be a House of well-being for the community. Through what we
are doing we are inviting Yakima to share in it’s own heritage. We are trving to create a
quality establishment that will bring people together in a positive way.

How we are doing this is to change the use and zoning so that it can be used as a service
type facility for the community and us.

Theresa and I plan on working there together. .

The Tudor House was built over a period of two vears by Fred and Jean Raymond. When
it was originally built in 1930 it had a great view of Mt Adams and Mt Rainer, the streets
were smaller and much less traveled and there were few neighbors. It was a normal
setting for a house of this magnitude. Since then the city has grown up around it.

Specifically we are seeking to rezone this property to allow a multiple use facility. We
have gone through a rezone process to change the Comprehensive Plan map for the
property from R-1 to R-3. During this process there were three public hearings and we
had two neighborhood meetings.

Because we want to preserve the property and in order to do this we need to enable the
property to support itself.

The multiple uses we are talking about will all be under the ownership of Theresa and 1.
We will be working at the house together. Not all of these uses will be operating at the
same time. There are three primary uses and three secondary uses.

On the second floor we will house my Industrial Food Brokerage Company. This is
primarily a Fax and Phone type business with very few visitors. It has 2 employees
including me. It will operate from 8: AM to 5 PM Monday through Friday. There may
be limited Saturday use by one person-me. 1 sell Industrial Food Ingredients that
manufactures use to make finished products. 1 represent companies like Tree Top,
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Gerber, Valley Processing and others. I have few visitors. The average family has many
more visitors in a week than I have in a month.

The second primary business is Theresa’s Hair Salon. This is a part time
(approximately 20 hours per week), by appointment only-type business. This will be in
the ground floor of what is now a garage. This will operate from approximately 10 AM
to 6 PM Monday through Friday with limited hours on Saturday.

The third primary use is a Coffee House on the ground floor. This will have Initial hours
of 6 AM to 6 PM Monday through Saturday. It may be extended to 9 PM on those days
and possibly 6 AM to 6 PM on Sunday depending on interest by the community.

This will be a sit-down style Coffee House not a drive through espresso stand. This will
serve Coffee, Tea and Juices. It will also serve pastries and desert that will be catered in.
It will not have a Chef or a Cook per se. It will have a microwave or other item to warm
things. This is the part of the Tudor House use that will allow people to really gather,
experience the well-being and service offered, and enjoy the ambiance and setting of the
Tudor House.

In our vision this usage be a vital part of the neighborhood and community adding to the
strength, character and positive fiber of the city.

Of the secondary uses will be a place to have one on one tutoring done by Theresa. This
will be done in the basement and will be done from 3 PM to 6 PM Monday through
Friday. Since Theresa is the one doing this it will not be operating when the hair salon
is.

A second secondary use will be a place for receptions. This will be done out of the
basement and will be done primarily when the Coffee House is not operating. The
parking for this will be the parking on site and the 60-car hospital parking lot which is
adjacent to the East. A lockable gate in the fence between the two properties will access
this. This will operate approximately from 3 PM to 12 AM Friday and Saturday night
and possibly Sunday afternoon. This will have one employee.

The other secondary use will be a place for an Esthetician (a person who gives facials)
or a similar type spa type service. This is another part time venture operating
approximately 20 hours per week. This is the only part of this that will not be operated
by the owners. This will be housed above the garage and will operate from 10 AM to 5
PM Monday through Friday.

This all sounds like a lot of businesses and activity. Not all of these things will be
operating at the same time. Three or four of them will be operating at the same time.

We see the use of this property as we are asking to use it as somewhat similar uses to
what the adjacent hospital is doing now. With the trees and landscaping in now and what
we will add—and with the Arterials on each side of this property we see this as a natural
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buffer between the more intense use of the hospital and the residential part of the
neighborhood. This can be seen as a transition between the hospital and the
neighborhood.

One of the concerns is having free use of this for any business activity. We are working
with the citv a will do a development agreement which is a legal document that limits the
activities and uses of the property while we have it an after we no longer own it.

The only way this document and uses can be changed is by going through the public
hearing process.

We are willing to agree not to be open all night, not to have a fast food store, or a
convenience store. We are willing to not serve alcohol.

We believe this agreement will mitigate many of the unfavorable uses that might
ordinarily be allowed in a B-1 zone.

The Yakima Urban Area Comprehensive Plan has many goals, objectives and policy’s
that pertain to land use. We have indicated in our application over 20 of these to which
this rezone adheres. Hopefully these have been well thought out and are used as the
basis for zoning and rezoning decisions.

There has been a lot of discussion in the media about the economic climate in Yakima
and what can be done. We see what we are doing as investing in this neighborhood and
community. If we didn’t believe in what we are doing and that it will benefit the
community we would not have stepped up to the plate.

We urge that this rezone be granted and that the property can be preserved and opened
and enjoyed by the community.
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OFFICE OF HEARING EXAMINER
FOR THE

CITY AND COUNTY OF YAKIMA

PHILIP A.LAMB 311NORTH THIRD STREET.P.O.BOX 4 (5081248-0706
YAKIMA. WASHINGTON 98807

PAX: (509} 248-0707

RECEIVED
August 23, 2001 AUG 2 3 2001
Y OF YAKIMA
Chris Wilson PLANNING DIV.
City of Yakima
Planning Division
129 N. 2nd Street
Yakima, WA 98901
Re: Bruce and Theresa-Campbell Simpson
City No. UAZO RZ #5-01
Examiner No. IU01-2-12
Dear Cnris:
My Examiner's Recommendation is enclosed. The hearing was

neld on June 14, 2001.
Best personzl regards,
.
NAT
Philip A. Lamb

®AL/pal
Enclosure

cc: Ms. Terri Cyr, w/encl.
Board of County Commissioners w/encl.
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RECEIVED

STATE OF WASHINGTON AUG 2 3 2pp-
CITY OF YAKIMA o
OFFICE OF HEARING EXAMINER P’-X'&ZN\E;ASWA

Master Application by ) EXAMINER’'S RECOMMENDATION
Bruce & Theresa Campbell- )

Simpson for a rezone of a )
single 0.68 acre parcel from )
R-1, Single-Family Residential) Examiner No. IU01-2-12
to B-1, Professional Business,)

and Class 3 Review for )

Multiple Uses at 3111 Tieton )

Drive, Yakima, WA )

City No. UAZO RZ #5-01

The Examiner conducted a public hearing on June 14, 200C.
The staff report ©vresented by Senior Planner Dan Valoff
recommended approval subject to conditions. Mr. and Mrs. Simpsorn
apoeared on behalf of the application, and were represented by
attorney James Carmody. There was significant opposition, and
receipt of extensive exhibits. The Examiner inspected the
certy both prior to and after the hearing.

the close of the hearing, I requested a memorandum from

Mr. Carmody concerning legal requirements <that rezones be
-~znsistent with comprehensive plan designations. That memorandum
was recelved on June 18. On June 28 I requested additional
‘nformecion from Mr. Carmody, as reflectea in my letter to him
jated Jure 28, 2001. His response, dated August 3, 2001 covered
all issues. Mr. Valoff reviewed the materials at my request, and
submitted his memorandum on August 10, 2001. He basically agrees

with the proposed development agreement, and suggests that it
should alsoc deal with the shared parking agreement with Memorial

e
oo

)]
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SUMMARY OF RECOMMENDATION. The Examiner recommends approval.

The following after hearing documents are attacked =

n

exaibits to this recommendation, for ease of refererce:
Exhipit A - June 18, 2001 letter from attorney Carmody rs

consistency of zoning with comprehensive plan designaticn

.

Exnibit B - June 28 letter from Lamb to Carmedy requesting
additional information and detailing provisions to be incliuded ir

revised site plan and development agreement.

o]

Zxnibit C - August 3 letter, with attachments, from Carmcdyv
Ee FeniE]. The attachments are a draft development agreemen: and
ravised site piar,

Ixnibit D - August 10 memo from Valoff to Lamb confirming

review ¢ Carmody documents,

(%]

rom the view of the site, *the matters contained in the
c¢fZiclal reccrd, inclucing the staff report, a review of both the
Yakima Urban Area Comprehensive Plan and the Yakima Urban Area
Zoning Ordinance, and from evidence received at *he hearing, the

Examirer makes the following:

INDINGS
1. Applicant. Bruce & Theresa Campbell-Simpson, 216
South 24" Avenue, Yakima, WA 98902.

2. tion. 3111 Tieton Drive, Assessor’s parcel number

3. Application. Rezone of 2 single 0.68-acre parcel IZrom

=-1, Single-Family Residential, to B-1, Professicnal Business.

EXAMINER'S RECOMMENDATION - 2
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This Master application also reguests review for a “Ccifee
Jouse”, tutoring service, one-chair hair salcn,
massage/esthetician, and private receptions.

4. Proposed Zone. B-1, Professional Business.

5. Proposed Use. A multi-use building with ccffee nocuse,

ha‘r salon, professional office space, and private recepticns.

6. Current Zoning and Use. The site 1s currently zoned R-

sl

1, Single-Family Residential. The site currently occupied with
single family residence. Adjoining properties have the following

characteristics:

Lccation Zoning Existing Land Use

Ncozth R-1 Single-family residence

East R-2 Parking lot

WestT R-1 Single-family residence

Scouth rR-1 Single-family residence

7. Project Description. This proposal is to rezone &a 0.68
acre parcel from R-1 to B-1. The rezone is intended to create a

reignberhocd and “community gathering place” between the Memorial
4deospital campus to the east and the surrounding residencial
neiguborhood. The existing residence contains approximately

00 square feet of usable floor space. A professional office
» a food ingredient brokerage firm will be located on the
seceng floor, a Class (1) use in the B-1 zone.

The main floor of the existing residence will contain & sit
down style Coffee House serving coffee, muffins and other
prepared foods to be brought in; there will be no cook or chel on
the premise. This is a Class (3) use in the B-1 zone.

There will be a part-time, appointment only, hair salon and
2n esthe-ician or masseuse. This is a Class (2) use in the B-1

vy

T
Ll

[¢)]
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Another part time use will be for a2 one-orn-one —utcer
center in a portion of the basement. This is a Class {3} use --

The B-1 zone.

67}

The applicant is propcsing tc offer the home fcr recepticon
cn arn apocintment basis, & Class 2 use. Receptions will be
limited to Fridays and Saturdays from 3 p.m. to midnight and cn
Sundays from noon to €:00 p.m. Memorial Hespital has
shared use of the parking lot to east parking after 5
weekends and holidays (see attached exhibit). It contain
varking stails.

The site plan indicates that 18 off-street parking spaces

will be available for the use of the facility.
8. Rezone Criteria. The criteria fcr rezones estaklished
by YCCZ 15R.23.030.5 are considered below:

8.1 Testimony. That this proposal 1s controversial
is an understatement. The testimony and exhibits reflect
significant concerns by the neighboring residents, most of whox
ar= strongly opposed to this proposal. There are numerous letters
in support but neighborhood opposition is very significant. Walc

letter, for example, documents numercus concerns. Perhaps

s
—hes overriding issue is that approving this rezone and tThe
e S

crooosed uses opens the door tc increased commercilalization of
wiiaT nas bkeen a very nice stable residential neighborncod. If
single fZamily uses give way To more commercial activities,

aZiic, noise, pedestrian safety, glare, litter, and a host of
cther concerns may negatively impact this residential
ne_ghbecrhood. Increased traffic, parking requirements, outdoor
activities, and hours of operation are part of the panoply of
neighberhood concerns.

Tnere is also a strong but much smaller core of support. As

z gen=ral statement, supporters are less likely to live ir the
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‘mmediate neighborhood, although there are a number who do.
Supporters typically are interested in finding a way to preserve
the architectural and landscape gqualities of this property, and
believe that its location at the corner of two arterials is not

conducive to continued single family residential use.

8.2 Suitability of the Property. The property is a
“arge Tudor style house built around 1830. It is located at the

signaiized intersection of Tieton Drive and South 329 Averue,
adjacent to Memorial Hospital campus. The rezone to B-1 wilz
allow the property to be preserved in its present form and wilili
serve as a buffer between the neighborhood on the west and the
nospital TO the east.

8.3 Agency Recommendations. All agencies and city
indicate that public services are available to the

<his rezone would not create any difficulties for

Compliance with Comprehensive Plan and Zoning
Ordinance. The applicant requested z change in the future

and use map during the Year 2000 Comprehensive Plan amendment

procass, from Low Density Residential to Professional OZfice.

Tre Regional Planning Commission, Joint Board, and the Jcint City
Courcil and County Commissioners approved amendment to High
Density Residential.

The Thich density residential designation 1s consistent with
that givan the property owned by Memorial Hospital, which borders
Znis property con the east.

My understanding of the comprehensive plan amendment process

is that neither the Planning Commission nor the City Council

wanzed to create a spect designation on this corner for
crofessiconal office. The Simpscrs presented thelr conceptual
vlars Zor this property to both the Planning Commission and the

EXAMINER'S RECOMMENDATION - 5

Bruce Simpson and Theresa
Camppell Simpson

Examiner No. IU01-2-12

DOC. HEAR'?& Em?INER
CITY AND NTY OF YAKIMA
INDE

YAKIMA, WASHINGTON 98907
# P)-—\ {509) 248-0706




ity Council, and those conceptual plans are now represented

ry

this application. The comprehensive plan contains a chart (IZI2-3

(S S

wnich creates a compatibility matrix, indicating which zonirg

-1

cistricts are deemed compatible with the various land ussz
designations. This proposal 1s, subject tc public hearing,
consigsrec consistent with high density residential gasignation.
It is aisc consistent with a professional office land use
aesignatiorn. The professional office comp plan designatico,
nowaver, also permits B-2 (Local Business) uses, which ars

significartly more intensive than uses permitted in the 3-1 zone
It appears that the Simpsons have been forthright from the
sutset of The comprehensive plan amendment process that they hoped

te  obtair a land use designation, and appropriate zonin

Q

designation, whica would enable them to develop the uses propecsed

1= prctecting and preserving the unique characteristics of this

Nzithar tne Urban Arez Comprehensive Plan nor the Urpban Area
Zering Cvdinance rprovides a scalpel-like tool to aeal with
unique properties like this on an individual, case by case, basis.
Stet=z leaw, however, now authorizes use of development agreements,
2 tool which c¢an place detailed restrictions on an individual
croperty which are much more limiting than the breoader uses

contemprated by both the comprehensive plan and the zoning

orainance

Changing the comprenensive plan land use designation was the
tnresnold and most significant hurdle faced by the Simpsons. Ls
reflected in Mr. Carmody’s attached memorandum, Washingtons

n
Q2

rowth management legislation and resulting case law

eszentially mandates that zoning now be consistent with the
corprensnsive plan land use designation. Whether the approoriate
zoning shoula pe Multi-Zamily Residential (R-3), or Professional
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usiness (B-1), is the central question of this debate. Una=
e law, it can fairly be asserted that <the Simpsons are

entitled, almost on a mandatory basis, to R-3 zoning.

If this property were zoned R-3, there would Dbe ncC

iimita-ions whatsoever on retaining the scructures cr tne

landscapring. The property could be razed and rebuiit wiztn 2
numbar of apartments, all consistent with zoning ordinance
restrictions on R-3 wuses. There is no limit cn the number cI
Gwelling units which are permitted in the R-3 zone. The only

limitations are indirect, dealing with required parking and lot
coverage, and a building height limitation of 50 feet. Based
upon  national statistics, an individual apartment typ:zcally
generates abcut 8 trip ends per day, which could result in
ccasiderakle traffic.

Absert the comprehensive development scheme, with ongoing
l:mitations, proposed by the Simpsons, a reasonable person could
corclude that this corner ought not be zoned R-3, but for the com
clan designation. It can easily be argued that if this proposal
rcz adopted the door will be open even wider for intense
z=i_izazicor of this property which
is even more incompatible with the adjacent lovely single rfamily
neighborhood.

If this property had been designated Prcfessiona. Oiffice
under zthe comprehensive plan, a much wider range of commercial
uses would have been permitted. Table 4-1 of the Urban Area
7Zoning Ordinance shows that two or three times as many reta:il and
commercial uses are permitted in the B-2 zone as in the B-1, often
at a much lower level of review. Presumably the Regional Planning
Commissicon and the City council had this in mind in deciding to
designate this as high density residentizal rather than

croiessiconal office.
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ukbject to tne constraints imposed by this reccmmen

attached development agreemen:z, this prcposal

with tThe comprehensive wvnlan land use designation,
thar the high

permitted by the

appropriate residential

high

density

otherwise existing density

—

B-

15.03.03¢C

is

states that the 1,
intended to:

snh and preserve areas for prefessional

buffer

ntial reighborhoods; and,

Provide a between commercial «clus

side

Zcocate professional offices in areas

range of urban services.

cffices and, in some areas, a

Residential densities are

twelve dwelling units per net

coverage may be as high as eighty percent of

screening reguiremenis have been established

rgaal impact of and

light,

large bulldings parking

potential nuisances from noise an

Cevelopmert standards are intended to accommodate

nigh-density residential development and cifice uses.

The JUrpban Area Zorning Ordinance (UAZO) indicates
proposac uses of the “Coffee House” and the one-on-one
center are Class (2) land uses within the B-1 zoning
The accessory use of the parking lct for the reception
s & Class (3) use 1in the abutting Memorial Hospiztal
whicrh is zoned R-1, Single-Family Residential.

The proposed beauty salon/massage/esthetician
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-

ception hall are Class (2) uses within the B-1 zone. The C

b

e

(2 and  (3) review process enables the neighobcrhecod an
cpoertunity to review and comment upon the compatibility of the
propesed use and whether the use conflicts with or detracts Irzom
the primary purposes of the =zoning districrt. The Reviewling
Official may approve deny, or impose conditions on the prorcsed
use and site ilmprovements.

B-1 zcning allows the same density of apartment development,
whils also allowing a somewhat broader range of cffice and reta:ll
activities (See Table 4-1). Based upon all of the evidence, a
development agreement limiting uses to those set forth in the
application is far more appropriate than the intense uses
czherwise permitted by either the R-3 or B-1 zones. This is an
example of z development agreement which sharpens the capability

27 cur local land use regulations to deal with unique individuail

As an administrative aside, the City Planning Division 1

wn

lizing Geographical Information System technology (GIS) <t

O

n

D

i

“rack individual properties which are subject to limitation
yond <that contained in the generally adopted land |use

regulations. The City now nhas the mapping capability to place an

asterisk on any parcel, so that the zoning map indicates not only

hz land use and zoning designation, but also the existence oI a

develcpment agreement.

8.5 Adequacy of Public Facilities. This property 1is

currently served by all necessary public utilities. Street
access is from Tieton Drive and South 32™ Avenue, both of which
ar Arterial Street at this location. Transit service 1s

Ar
ided along Tieton Crive.
8.6 Compatibility. Subject to the limitations

contained in this recommendation, and execution of a development
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agreement consistent with those limitations, use oI this propercy
will be far more compatible with the neighborhood than the usss
ctherwise permitted by unfettered R-3 cr B-1 zoning. This is ar
instance 1in which this property, and its future utilization, will
be forever governed by a development agreement or similar
documentation, consistent with not only the underlying
comprehensive plan land use designation and zoning, but zlsc the
specific limitations of a property specific agreement.

Sukstantial weight 1s praced on the fact that the cornceptusa
development of this property was known by the Regional Planning
Commission and the City Council when this property was
designated, in 200C,as hign density residential.

The rezone to B-1 and proposed Class (2) and (3) uses will
allow the property to be preserved in its present form and will
serve as a buffer between the neighborhood on the west and the
hespizal to the east.

9. Public Need/Change of Circumstance. The project as

croposed will provide a small-scale mixed-use
commercial/professional development within the neighborhood in

wnicn it is intended to serve. The community will be

—rne puclic. The proposad uses will add vitality and become a
ity asset for the area residents as well as fcr people
the area. Preservation and uses such as this make the
ity more complex in a positive way and improve the quality of
life for its citizens.

10. Class 2 and Class 3 Review. Both the rezcne and

proposed uses were reviewed by the Development Services Tean.

Their specific comments are reflected in the staff report. Most

importantly, all public facilities are available and appropriately

9]
-

zed for this proposal. No additional widening or improvements
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to —he streets will be required, although additional right oI w

1

rust bpe dedicated to attain 30 feet of right of way from o

[{}]

1

centerline of both 32™ and Tieton, pursuant tc the developmer

regulations of Title 12.

th

Notwitnstanding the numerous and legitimate concexns ¢
neighbors, City Traffi Engineering has concluded that a-l
impacted streets have adequate reserve capacity to accommodate

this prcposal at acceptable levels of service. Total estimated

i

.
e

peak hour traffic generation is estimated at 12 week day p.m.

pez¥ nour trips.

fu

Jriveway entrances will be revised as reflected in the
revised site plan.
limitations of use are set forth in my letter to Mr. Carmody

of cune 28, and are set forth in the conditions of approval below.

I_J
n
O
11
3
®

Theav a inceorpeorated in the development agreement. These
:-mizaticns are designed, and based upon the evidence, will

aceguately mitigate the impact of this project upon adjacent

e
Utilization of the hospital parking lot for after nours
parking has been authorized by Mr. Linneweh at Memcrial Hespital.

v

, That document needs te ke formalized in a recorded shared

my hearing I raised gquestions as to whether or not tnis

rroposal was adequately considering the parking lot. Upon a
review o0Ff the entire file and of the applicable ordinances, I
conclude that from the inception of this application, the
documents adeguately disclose the intent to utilize Memorial's
pavrking let. Tnat parking lot is in an R-1 zone, altnough as with
his property, the lot has recently bsen designated as appropriate

Parking lots are an accessory use to the primary use, and are
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treatea as a Cless 3 use in the R-1 zone (Table 4-1) for mes=-:n=
nalls. Use c¢f the lot will occur after normal business hours, znc
should be so indicated by an appropriately worded sign, ani
subZect to a formal recorded parking agreement. Availability cof
the parking ict I1s & significant advantage to this proper:ty, and
will have minimal impact upon the neighborhood since the parkirg
Zot zlready exists.

.,

letzer to Mr,

[

The site plan has been revised pursuant to my
Carmody. These revisions reduce the number of onsite parxing
s

caces from 18 to 15, with the intent of preserving existin

9]

maturs trees and landscaping. Required parking, for all uses, is
1t spaces. The hospital lot simply provides surplus spaces.
Concern has been expressed that this propoosal will quirs

red:
changing driveways and eliminating shrubbery and/or stone walls 1n

crgder tTc preserve vision triangles at the driveways. Thess
changes are required by code anyway, regardless of the use cf this
crorerty

11. Environmental Review. P\ Determination ok

Nens-gnificance (DNS) was issued by the City of Yakima on June &,
2021,  This determination was based on SEPA guidelines (WAC 197-
“nere were no comments received on the environmen:tal
r2visew during the 20-day comment period.

Trne ON3 was not appealed and is now Tfina_.

12. Public Notice. Notice for the hearing was provided in

acccraance with the UAZO requirements in the following manner:

Mailing of notices to adjacent owners May 1o, 2001
Pcsting of property May 14, 2001
Legal Ad published May 25, 2001

From the foregoing Findings, the Examiner makes the
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1l owing:

=
O

CONCLUSIQNS
1. The Examiner has jurisdiction.
2. The proposed rezone conforms to the goals and nclicies

cf the Yakima Urban Area Comprehensive Plan and to the intent of
-ne Yakima Urban Area Zoning Ordinance; the property is sulitable
for uses permitted in the B-1 District, as limited by development
agreement; problems witl neighborhocd compatibility car 02e

h
resolved; and a change of circumstance Jjustifies the proposed
J

3. all notice vprovisions of the ordinance have been
i

3ased upon the foregoing Findings and Conclusions, the

Twxamirer supmiTs to the Yakima City Council the following:

RECOMMENDATION
1. ipprove <this rezone apelication, from R-1 to B-I,
subiscT o execution and recording of a development agreement
cupsTantlially in the Iform attached nhereto:
2. approve the Class 3 and Class 2 uses, subject tc the

l:mitations set forth in the development agreement and further
subject to the following conditions:
a. Approval of the use to conduct private receptions
will reguire the aprlicant to prepare a “shared parking
with Memorial Hospital, which should also be
erced in the develcpment agreement. This agreement shall be
ey

r
iled with the Yakima County Auditer’'s coffice in accordance with
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:2C. A copy c¢f the reccraged parking agreemant sn

th

[

e Building Official pricr tc issuance of a
of Occupancy.

. All outdoor receptions and coffee house activi-ie

N

grminate at 10:L0 p.m.

c. Outdoor amplified music, live or rec

O
]
o]
(]
(8]
9]

cronhipited, except that background music which may be prcovided in
Oifee nhouse may be conveyed to outdoor ccffese house ol
at a volume no louder than that occurring inside.
d. Any modifications to the project which result in
intensifying any apcroved use shall require amendment of the

cavalcopment agreement anc a public hearing.

o

Tnese apprcved uses and related development
acgreement are personal to Bruce and Theresa Simpson, or their

surviveor, and are not transferable or assignable without a public

nearin¢g and amendment of the development agreement.
3 2 Zinzl site plan, which includes the items shown on the
criginz’ site plan, the additions and modifications reguired by

sior. and demonstrating compliance with the Urban Area
dinance, shall be submitted to the Planning Department

issuance of a certificate of zoning review, pursuant to

/¥C 25.22.050. The Planning Division reguires submittal of a
firal site plan within 60 days of the final decision by the City
Council, or as otherwise arranged with the Planning Department.

Respectfully submitted this 7/ 3 day of August, 2001,

T . 4 » ?
3 4] | '
R T
°HILIP A. LAMB
Hearing Examiner
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V M s Carter L. Fjeld Nancy L. Livingston Sarah L. Wixscr
E. Frederick Velikanje,
of counsel
RECEIVED

fooRtRT e
Wil

June 18, 2001
LAMB LAW Oi-riCE
Mr. Philip A, Lamb
City of Yakima - Hearing Examiner
Lamb Law Office
311 North Third Street
P.O.Box 4
Yakima, Washington 98907

Re: Bruce and Theresa Simpson
311 Tieton Drive, Yakima, Washington

Dear Mr, Lamb:

In the context of the public hearing on the rezone application of Bruce and Theresa
Simpson, we were requested to provide additional comment on rules and regulations
regarding implementation of comprehensive plan land use designations. The specific
inquiry related to development regulations adopted pursuant to final comprehensive plan
provisions.

Growth Management Act (GMA) is recognized to represent “a complete revisioninland use
planning.” Stewart v. Washington State Boundary Review Board for King County, 100
Wn.App. 165, 175, 996 P.2d 1087 (2000). In no regard is the revolutionary impact of the
GMA on tand use law in Washington imore obvious than in the ascendency and increased
potency of the comprehensive plan. A commentator has summarized the significance as
follows:

Local government planners create comprehensive plans after lengthy
research into community growth patterns, infrastructure needs, employment
and population forecasts, and public opinion. The plan lays out the projected
development of the community within a certain time line, such as six or more
years. Commentators have described comprehensive plans as the GMA's
“central nervous system” with a potency previously unknown in Washington.

Note, The End of an Era: Suburban Village Aversion in Citizens for Mounty Vernon v. City
of Mount Vernon, 74 Wn.L.Rev. 367, 377-8 (1999). The comprehensive plan is the guiding
document when adopting development regulations under Growth Management Act (GMA).
HEARING EXAMINER
Exhibit
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Prior to the adoption of the Growth Management Act (GMA), the courts recognized that
only “general conformance” with a comprehensive plan was required when implementing
development regulations. See, e.g., Cathcart-Maltby-Clearview Community Council v.
Snohomish County, 96 Wash.2d 201, 212, 634 P.2d 853 (1981); and Tugwell v. Kitittas
County, (citation to be provided). The courts have uniformly recognized that changed
circumstances are not required where the rezone implements a provision of the
comprehensive plan. SOARE v. Snohomish County, 99 Wash.2d 363, 370-71, 662 P.2d
816 (1983); and Bjarnson v. Kitsap County, 78 Wn.App. 840, 845-46, 899 P.2d 1290
(1995). The case law recognizes that rezones are an appropriate mechanism for the
fulfillment of a comprehensive plan and its land use designation.

The Growth Management Act (GMA) took additional step and required planning
jurisdictions to adopt development regulations which are “consistent with” and “implement”
adopted comprehensive plan provisions.'

The courts of Washington recognize that local entities subject to GMA must act “in
conformity with its comprehensive plan,” Glenrose Community Association v. City of
Spokane, 93 Wn.App. 839, 847, 971 P.2d 82 (1999) (citing RCW 36.70A.120). GMHBs
have similarly held that development regulations promulgated by local entities must be
consistent with an implement an adopted comprehensive plan. Seg, e.q., The Children's
Alliance and Low Income Housing Institute v. City of Bellevue, CPSGMHB No. 85-3-0011,
195 WL 903167, *9 (1995).

Gro_wth Management Act (GMA) requires that development regulations (e.g., zoning
ordinances) are “consistent with” and “implement”’ comprehensive plan provisions. RCW
36.70A.040(4)(d) provides:

The county and each city located within the county shall adopt a
comprehensive plan and development requlations that are consistent with
and implement the comprehensive plan not later than four years from the
date the county legislative authority adopts its resolution of intention, . . . .

'This directive represents a movement away from the traditional concept that the
comprehensive plan is simply a guide or blueprint for land use planning. In a manner
consistent with the recognition of the comprehensive plan as the “central nervous system,”
the implementing rules and regulations mandate actions which will carry out the directives
of the comprehensive planning process.

X2ar!
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A similar directive was adopted by regulation: WAC 365-195-800 relates to development
regulations and states:

(1)  Development regulations under the Growth Management Act
are specific controls based on development or land use activities by a county
or city. Such regulations must be consistent with comprehensive pians
developed pursuant to the Act and they must implement those
comprehensive plans.

Growth Management Act (GMA) recognizes consistency and implementations as
benchmarks for accountability and predictability in the land use planning process.

The case of City of Bellevue v. East Bellevue Community Council, 91 Wn.App. 461, 857
P.2d 267 (1998) is instructive on the interrelationship between the comprehensive plan and
development regulations. In City of Bellevue, the municipality adopted a comprehensive
plan which allowed a range of permitted densities. The comprehensive plan became a
binding guide for local land use planning. The City then undertook a number of specific
rezones to satisfy the GMA's requirement that zoning regulations be consistent with the
comprehensive plan. City of Bellevue v. East Bellevue Community Council, 91 Wn.App.
at 463-464. The local procedure allowed East Bellevue Community Council (EBCC) an
opportunity to review the proposed rezone and conduct a public hearing. Despite the fact
that the rezone was within the allowed range of densities, EBCC voted to deny the rezone
because a lower range of densities would be more appropriate to control the area's high
traffic levels and protect sensitive areas. City of Bellevue then sought review of EBCC's
denial of the rezone. After addressing issues of appellate review and jurisdiction, the court
concluded that EBCC acted without legal authority “in disapproving the City's rezone
ordinance.” The court stated:

But the GMA requires that development regulations such as zoning
ordinances be “consistent with and implement the comprehensive plan[.}"
RCW 36.70A.030(7), .040(3)(d).

It was held:

We affirm the lower court's ruling that the EBCC acted without legal authority
in disapproving the City's rezone ordinance. Ordinance 4828 satisfies the
GMA's consistency requirements because the rezone densities are allowed
under the comprehensive plan. The EBCC had their opportunity to
disapprove the comprehensive plan amendments that imposed the density
ranges on the parcels at issue in this case. lts failure to do so by a majority
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vote amounts to approval of not only those ranges, but also the policies that
supported them. Allowing the EBCC to disapprove rezones that comply with
the previously approved comprehensive plan would foster uncertainty in
Bellevue's land use regulation. The comprehensive plan specifically
contemplated that the densities later adopted in the City's rezone ordinance
would be allowed. The EBCC, having failed to disapprove the high end
densities, was not entitied to subsequently challenge them on policy grounds
when specific rezones were enacted.

The specific holding in City of Bellevue was that a denial of a rezone which implements
adopted comprehensive plan provisions is invalid as a matter of law. This determination
was premised upon the statutory mandate that development regulations be consistent with
and implement the comprehensive plan.

The proposed rezone in this case is clearly “consistent with" the comprehensive plan
provisions. Yakima Urban Area Comprehensive Plan defines “High Density Residential”
as follows:

Apartments and densely developed planned residential developments
ranging from 12 and above dwelling units per acre. A limited range of other
land uses may be permitted, such as some professicnal offices and
community services.

YUACP, page lll-9. The land use compatibility chart provides specific guidance with
respect to proposed usages and notes that professional office and neighborhood
commercial are “compatible with appropriate site considerations.”

The directive from Growth Management Act (GMA) is even more compelling in its
obligation to “implement” comprehensive plans. As the Board in Johnson, et. al. v. City of
Black Diamond, CPSGMHB No. 97-3-0001, 1997 WL 191458, *3 (1997), held:

The consistent message of RCW 36.70A.120 prior to and following the 1993
amendment is that local governments planning pursuant to the Growth
Management Act must implement their adopted comprehensive plans, and
thatthe local government's implementing activities must be in conformity with
their comprehensive plans.

The heightened responsibility for implementation has been codified in applicable
regulations. WAC 365-95-800 provides, in part, as follows:
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“Implement” in this context has a more affirmative meaning than merely
“consistent.” [Citation omitted.] “Implement" connotes not only a lack of
conflict but a sufficient scope to carry out fully the goals, policies, standards
and directions contained in the comprehensive plan.

See also Hensley v. Snohomish County, 194 WL 903186, *3-4 (1995) (“implement” in this
context has a more affirmative meaning than merely “consistent.”)

The legislature and courts of Washington clearly contemplated an affirmative responsibility
on the party of a municipality to adopt consistent and implementing development
regulations. The mandate prescribes the adoption of development regulations of “a
sufficient scope to carry out fully the goals, policies, standards and directions contained in
the comprehensive plan.” The high-density residential land use designation (together with
compatibility chart) contemplates a potential for mixed usage which includes professional
office and community service oriented activities. When coupled with a development
agreement, the rezone in the present case fulfills the statutory and judicial mandates of
consistency and implementation.

The proposal for preservation of the "Raymond House” provides a unigque opportunity to
meaningfully and rationally protect historic structures in our community. A challenge is
presented in protection of unique properties located on busy arterials or near institutional
developments. The strictly circumscribed utilization of a development agreement assures
retention of the physical appearance and structure of the premises; enhanced landscaping
and neighborhood buffering; and a limitation on use rights that balances ownership
interests and community access to the facility.

Bruce and Theresa Simpson's genuine and sincere love for this property and its
preservation is apparent from the application and hearing. They will be wonderful stewards
of this property and will maintain a showpiece worthy of pride and enjoyment. It is
unfortunate that this community does not have more people with this level of community
commitment.

Very truly yours,
<L
“James C. Carmody
JCC:ji/jmf
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OFFICE OF HEARING EXAMINER
FOR THE
CITY AND COUNTY OF YAKIMA
PHILIP A.LAMB SNNORTH THIRD STREET.P.O.BOX 4 (509)248-0706

YAKIMA, WASHINGTON 98907
June 28, 2001

Mr. James C. Carmody

Velikanje, Moore & Shore, Inc. P.S.
. C. Box C2580

Yakima, WA 985607

Re: Bruce and Theresa Simpson,
3111 Tieton Drive

/legal memorandum dated June
:ncy of rezones with the comprehensive

I am inclined to recommend this rezons, subject to a
development agreement, for approval. This 1s contingent
upon three items with which I ask your assistance.

Firsct, I would like to see a revised site plan, ©o
scale. The site plan would show the driveway to 32™
located between the existing fir trees, as wide as possible
vhile still preserving the large trees, with gppropriate
clear view triangles at 32™ Parking north of the driveway
would be reduced, perhaps by three spaces, starting
approximately at the west end cf the house, and proceeding
cast Reducing the number of pa Xxing spaces is probably
necessary in corder to accommoda tJ ning movements from the
driveway after clearing the sast end of the tres=ss,

Putting the driveway between “he trees is an effort to
Dreserve the trees and still accommodate twe-way trafiic.
My estimate 1is that there are 20 to 21 feet between the
trees. Clearing the vision triangle at the driveway will
mean removing the shrubbery in that area, and probably also
the remnants of the rock wall at the corners. Utilities

would not be relocated, but the curb cut would probably be
redone.

The site plan should also reflect a widened and perhaps
relocated somewhat Zo the east driveway to T%ﬁaﬁﬂ. The
NG EXAMINER
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Mr. James C. Carmody

Velikanje, Moore & Shore, Inc. P.S.
June 28, 2001

Page 2.

driveway in its present configuration will not accommodate
two-way traffic. This will also entail revising the
retaining walls to some extent.

Secend, please review with City Plannlng stafi the
stazus of the heospital parking lot immediately to the east.
My reccllection is that the lot is zoned R-1, but was
pproved by me for use by the hospital as a parking lot as
ar £ a C ass 3 review of the hOSDl l’s office building.

for Zhe Simpson’s, but am curious whether this can
this oroceeding. Altncugh use of the parking lot

ntemplated in this application, I doubt that the legal

oticns inclucded the lot. I will appreciate your

£ this matter with staff and your subseguent written

Lease prepare a proposed develcpment
greement should include a description of
es, subject of course to building and fire
guirements. Coffee nhouse and reception
uld include the follcwing:

{

o)
m o'y

cutdcor receptions and coffee hcouse activities
snall terminate at 10:00 p.m.

Cutdceor amplified music, live or recorded, is
, excspt that background music which may be

n the coffee house may be conveyed to outdoor
1se patios, at a volume no louder than that
inside.

3. Any medifications fo the project which result in
intensifying any aporoved use shall require amendment of the
evelopment agreement and a public hearing.

4. These approved uses and related development
agreement are personal to Bruce and Theresa Simpson, or
their survivor, and are not transferable or assignable

without a public nearing and amendment of the development
agreement.
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Velikanje, Moore & Shore, Inc. P.S.
June 28, 2001

Page 3.

Thank you, in advance, for your help. As veu krow,
this is an interesting proocsal, with significant suppor:,
and substantial cpposition. Single family residsntial
neighbornccds are especially sensitive to commercial uses,
and deserve the highest level of protection. A:f the same
time, every community is faced with the dilemma of how =-o
preserve elements of its past which help to make the
community unique. This is a unique proposal which I believe
is very limited to its specific facts. Use of the precoerty
as a bed and breakfast apparently did not aggravate the
neichborhood, put so cDDa*entlv wes not particula
' i That this cperty nas

i

r?\r

pinion, your memcrandum indicating thas
ZCNLinG regulations must be cornsistent with and i:
ccmorehensive pla orrectly reflects ¥Washington
can pe sai id th equirement is mandatery. I have to
Dlaca su Suuntlal C on the fact thet both the Regional

o [}ﬁ LO H

This preperty is unigue, no-= only due

architecture and good conditicn, but zlso
mature landscaping. Cur development regulat noc
place any obllaatlons Onl a preoperty owner to maintain either
ouildings or tandscaping in a particular way. S3Simpson’s

G, &s yocu well know, cut down evary tree and sarub on
the lot without any DY your leave from either the city or
the neightors. Simpsen’s are also in a pretty good position
Lo obtain an R-3 rezone withcut the limitations c¢f this
preposed development agreement. With an R—3 zone, they
would then be able to put up to sevan apar nts per acre on
the preoperty without any input from thre ne
boarding house for up to 10 pecplse
permanent or semi-permanent basis
Class 1 use. Using a deveioomﬂnt a
gced way TO tailor this project to
requirements, while still peing re
ccncarns.

rr'
[,

[N
v}

rmitted as
s therefore a
impson’ s

to neighborhood

'Ot
A
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Mr. James C. Carmody

Velikanje, Mocre & Shore, Inc. P.S.
June 28, 2001

Page 4.

Given the level of controversy over this project, by a
copy of this letter to Planning, I will let them determine
how to notify some of the neighbors that there will be some
additional delay while you respond to this letter.

Best personal regards,

~ Tl 6

Philip A. Lamb
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. John S, Moore J. Jay Carrall Metine:r G Kime!
A kanle Moore & Shore, PS. Marris G. Shore Mark E. Fickes Travis W. Misfeigt
attorneys at law George F. Velikanje Douglas L. Federspiel Garon K. Janes
. — Alan D. Campbell Brendan V. Monahan James § Eiliatt
James C. Carmody Kevan T. Montoya J. Gabriel Ibarra
v M s Carter L Fjeld Nancy L Livingston Sarah L, Wixson
E. Frederick Velikarje
RECE!VED of counse!
fiin o oonoem
August 3, 2001 Avz L RECD

LAMB LAW OFF|cE

Mr. Philip A. Lamb

City of Yakima - Hearing Examiner
Lamb Law Office

311 North Third Street

Yakima, Washington 98901

Re:  Bruce and Theresa Simpson
3111 Tieton Drive, Yakima, Washington

Dear Mr. Lamb:

This letter is written in furtherance of your correspondence of June 28, 2001. | have enclosed
the following:

il A draft Development Agreement which has been prepared pursuant your requestinthe
recentcorrespondence. The Development Agreement is patterned after the agreement
utilized by the City of Yakima in the rezone of the Mercy Development property at 16™
Avenue and River Road. We have attempted to incorporate all of the conditions which
have been discussed through the public process.

2. A revised site plan and site plan notes prepared by Bruce and Theresa Simpson. |
believe that this material has been previously provided to both the Hearing Examiner
and City of Yakima. In an abundance of caution, howsaver, | am also enclosing a copy
of those materials.

We appreciate your conscientious consideration of this matter. If there is any additional
information that you would require, please feel free to contact me and we will immediately
respond to the request.

Very truly yours,

o\
" WP AR
<f?ﬁwnmaﬁthkmmuﬁwﬁ%WQd
mes C. Carmody Nl N
JCCiji
Ficiosuies HEARING EXAMINER
Via Attorney Messenger Service . C
o Dan Valoff, City of Yakima Exhibit ———
Bruce and Theresa Simpson Page / ot /L
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DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement”) is entered into this day of

, 2001, by and between CITY OF YAKIMA, WASHINGTON, a municipal

corporation organized under the laws of the state of Washington (“City”) and BRUCE
SIMPSON AND THERESA CAMPBELL-SIMPSON (“Simpson”).

RECITALS

A. To strengthen the public planning process and provide certainty to project
development, the legislature of the state of Washington enacted RCW 36.70B.170-.210
(the "Development Agreement Statute”), which authorizes the city to enter into an
agreement regarding the development of real property located within the city's
jurisdiction with any person having an ownership interest or control of such real property.

B. Simpson is the owner of certain real property located at 3111 Tieton Drive,
Yakima, Washington, 98902 (Assessor's Tax Parcel No. 181323-33003). The legal
description is attached as Exhibit A. The property is presently improved with a historic
Tudor structure commonly known as the “Raymond House.” The property adjoins
Yakima Valley Memorial Hospital and is located at the intersection of Tieton Drive and
South 32™ Avenue (a signalized intersection).

C. Simpson has proposed a rezone of the single 0.68 acre parcel from R-1,
Single-Family Residential, to B-1, Professional Business. The rezone is consistent with
the adopted Urban Area Comprehensive Plan for City of Yakima. The rezone
application is coupled with applications for a multi-use building including coffee house,
hair salon, professional office space, and facility for private receptions. The purpose of

DEVELOPMENT AGREEMENT 1
JCC-CADATA\AGMT\simpsaon.dev.wpd
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the applications is to preserve the historic structure and grounds while allowing limited
and defined usage of the facility.

D. A revised Site Plan has been provided based upon comments and
requirements of Hearing Examiner for City of Yakima, by letter dated the 28th day of
June, 2001. A copy of the revised Site Plan is attached as Exhibit B and incorporated
by this reference.

E. City and Simpson agree that the rezone and approved land uses shall be
limited to the specific proposal presented in the application and that no material
madification, expansion or alteration of such use shall be permitted without compliance
with applicable ordinance procedures governing such matters.

F. City and Simpson are entering into this Development Agreement to
provide certainty for planning and usage of the property and to assure the limitation of
permissible uses to those identified and reviewed by Hearing Examiner and City
Council.

NOW, THEREFORE, in consideration of the mutual promises herein, City and
Simpson AGREE AS FOLLOWS:

L Rezone of Property. The rezone of the property located at 3111 Tieton
Drive, Yakima, Washington, shall be expressly conditioned upon the terms and
conditions set forth in this Development Agreement and approved uses shall not be
materially modified, expanded or altered other than by subsequent public process
applicable to ordinance amendments (rezones) and land use processes.

2. Site Plan. Any and all use of the subject property shall be consistent with
the Site Plan attached hereto as Exhibit A. Any material modification or alteration to the
Site Plan shall require public review in accordance with applicable ordinances relating
to ordinance amendments (rezones) and use review and approvals. The use of the
property is expressly conditioned upon reconfiguration of the property (including
property and access) in a manner consistent with the referenced Site Plan.

3. Approved and Permitted Uses/Occupancies. Simpson shall be
authorized and permitted to conduct only the following uses of the subject property:

(a)  Coffee Shop. Asit-down style coffee house shall be located on the
main floor of the existing structure. There will be no chef or commercial kitchen facility.
Most food items will be prepared off-site, such as muffins, scones and dessert items.

DEVELOPMENT AGREEMENT 2
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The coffee house shall be subject to limitations more particularly set forth in Section 4
hereof.

(b) Professional Office. A professional office for a food ingredient
brokerage firm may be maintained on the second fioor of the existing structure. No
retail business shall be permitted and any conferences/meetings will be by appointment
only.

(c) Hair Salon. A single seat, appointment only hair salon shall be
allowed and located on the main floor and operated by Theresa Campbell-Simpson.
The salon activity may include an esthetician or masseuse, which shall be located on
the second floor.

(d)  Tutoring. A part-time one-on-one tutoring center shall be
authorized in a portion of the basement of the existing structure.

(e) Receptions. The existing structure may also be utilized for
receptions or private gatherings on an appointment basis and subject to limitations set
forth in Section 4 hereof.

4. Limitations on Use. The coffee house and reception uses shall be
limited as follows:

(@)  All outdoor receptions and coffee house activities shall terminate
at 10:00 p.m.

(b)  Outdooramplified music, live or recorded, is prohibited, except that
background music which may be provided in the coffee house may be conveyed to
outdoor coffee house patios, at a volume no louder than that occurring inside.

(c)  Anymodifications to the project which result in intensification of any
approved use shall require amendment of the Development Agreement and a public
hearing.

(d) A single wooden sign with ground based spot lighting shall be
allowed at the location shown on the Site Plan.

5. Nonassignability of Agreement. The approved uses and this
Development Agreement are personal to Bruce Simpson and Theresa Campbell-
Simpson, or their survivor, and are not transferrable or assignable without a public
hearing and amendment of the Development Agreement.

DEVELOPMENT AGREEMENT 3
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6. Modification/Amendment. Any material modification, expansion or
alteration of uses as outlined in this Development Agreement shall require a new public
hearing, unless otherwise determined by City of Yakima.

7. Recordation/Binding Effect. Pursuant to the provisions of RCW
36.70B.190, this Development Agreement (or memorandum thereof) shall be recorded
with the real property records of Yakima County, Washington. This Agreement is
binding on City and Simpson or parties which have subsequent interest in the property.

8. Notices and Demands. Any notice or demand which either party hereto
is required or desires to give to or make upon the other shall be in writing and delivered
ormailed by United States registered or certified mail, return receipt requested, postage
prepaid, addressed as foliows:

In the case of City of Yakima to:

City of Yakima

c/o City Manager
129 North 2™ Street
Yakima, WA 98901

in the case of Simpson to:

Bruce Simpson and/or
Theresa Campbell-Simpson
3111 Tieton Drive

Yakima, WA 98302

9. Effective Date. This Development Agreement shall be effective upon a
final determination approving the rezone and use applications by the appropriate

legislative body, with such decision not being subject to any further or additional
appeals.

10.  Incorporation of Recitals. The Recitals contained in this Agreement are
hereby incorporated into this Agreement as if fully set forth herein.

11, Other Necessary Acts. City and Simpson shall execute and deliverto the
other all other further instruments and documents that are reasonably necessary to
carry out and implement the rezone and land use approvals, and that are otherwise
reasonable or necessary to provide the full and complete enjoyment of rights and
privileges under this Agreement.

DEVELOPMENT AGREEMENT 4
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12. Covenants Running With the Land. Ali of the provisions contained in
this Agreement shall be enforceable as equitable servitudes and shall constitute
covenants running with the land pursuant to Washington law. Each covenant herein to
act or refrain from acting is for the benefit of or burden upon the subject property as
appropriate, runs with the property, and is binding upon each successive owner or
occupant of the property.

13.  Covenant of Good Faith and Fair Dealing. City and Simpson shall use
their best efforts and take and empioy all necessary actions to ensure that the rights
secured through this Agreement can be enjoyed, and neither party shall take any action
that will deprive the other of enjoyment of the rights secured through this Agreement.

14.  Venue and Applicable Law. City and Simpson agree that venue of any
action hereon shall be laid in Yakima County, Yakima, Washington, and that this
Agreement shall be construed according to the laws of the state of Washington.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as
of the day and year first above written.

CITY OF YAKIMA
a Washington municipal corporation

By:

City Manager

BRUCE SIMPSON

THERESA CAMPBELL-SIMPSON

DEVELOPMENT AGREEMENT 5
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EXHIBITS

A - legal description

B - revise site plan

[TO BE ATTACHED)
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Site Plan Notes

12) Location and type of existing and proposed landscaping including landscaping
located within the public right-of-way.

Over time we plan on planting more Cedar Trees along the North property line to shield
this property and the one to the North. We also plan on planting Cedar trees in the
Northwest corner of the property. Over time we will add flowers and shrubs to the area
to help beautify it.

15)  Location and size of all parking spaces with the parking calculations shown
on the map.

In addition to the 15 parking spaces and one bike parking area shown on the site plan, the
hospital has given us permission to use the adjacent 60 plus car parking lot to use in the
hours when they are not using it. This is after 5:00 PM during the week and on
weekends and holidays. In order to save trees and help screen 32™ Ave,, the hearing
examiner suggested putting in 15 parking spaces.

16)  Location and dimensions of proposed or existing driveway approaches

The west driveway from 32" Ave will have a 22 foot curb cut and will be 17 feet

entering the parking area 32™ Ave and will continue to be 24 feet through the 90 degree
parking. The South driveway on to Tieton will have a 30-foot curb cut and will narrow to
24 feet through the parking area. It will further narrow to 17 feet east of the current
garage area. Since this is a private drive it will help keep the speed slow around the
building and on the site. Arrows can be painted on the driveway at the access points to
the streets, for example, showing a right turn onto Tieton.

At Tieton Drive the driveway will have a traffic island that will help direct traffic in and
out,

19)  Location and size of proposed or existing signs.

The long-term intent is to put two signs. The location of the Tieton sign is shown site
plan. These will be wooden signs with spot lighting shining from the ground on to them.

The second sign will not be put in immediately. It will be on 32° Ave. North of the
Clear view Triangle,

20)  Location, type and description of required site screening.

See the accompanying pictures for existing perimeter sight screening. We plan on
planting additional cedar trees on the North side of the property. We may add some
type additional screening on the East Side as well.
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Gross lot coverage: Footprint of building, patios, walks,
driveway and parking.

House, Patios, Walks, and Bike Parking

House 1,667
Breezeway 58
Garage 593
Patio A 20x 20 400
PatioB 20x 20 400
PatioC 30x 20 600
Walks 4 x 300 1,200
Bike Parking 6 x 12 78
4,996
Asphalt Coverage
A 27x15 = 405
B 25x25 = 625
C 20 x 25 = 500
D 22x45 = 990
E 17 x 52 = 544
F 119x49  =3,808
G 20x20 = 400
H 27x20 = 540
7,812
Total 12,808

Lot Size 29,137

Total lot Coverage 44 %

Landscaped area

16,311 sq. ft.
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Note: Producing the siie plan from

REQUIRED ATTACHMENT:

SITE PLAN
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MEMORANDUM
August 10, 2001
To: Phif Lamb, Hearing Examiner

From: City of Yakima Planning Division
Dan Valoff, Senior Planner D\/

Subject: Simpson - Draft Development Agreement

| have reviewed the draft Development Agreement prepared by Jamie Carmody for the
Simpson rezone at 3111 Tieton Drive. It appears to address most of the areas of
concerns. However, | think the Agreement should have a provision mentioning the
shared parking agreement with Memorial Hospital for the parking lot to the east. Or, the
signed shared parking agreement between the Simpson’s and Memorial Hospital could
be attached.

HEARING EXAMINER
Exhibit
Paga__/ _of _/

=<, #

XZGNI
@0d



BRUCE SIMPSON
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RECITALS

A. To strengthen the public planning process and provide certainty to project development, the
legislature of the state of Washington enacted RCW 36.708. 170 -.210

(the "Development Agreement Statutes"), which authorize the City to enter into an agreement

with any person having an ownership interest or control of real property located within the City
regarding the development of such real property.

B. Simpson owns the 0.68-acre parcel of real property addressed 3111

Tieton Drive, Yakima, Washington 98902 (Assessor's Tax Parcel No. 181323-33003)

(referred to as the "Subject Property"). The legal description is attached as Exhibit A.

The Subject Property is presently improved with a historic Tudor structure commonly known as
the "Raymond House." The Subject Property is located at the intersection of Tieton Drive and
South 32nd Avenue (a signalized intersection) and adjoins property owned by Yakima Valley
Memorial Hospital.

C. Simpson has proposed that the Subject Property be rezoned from R-1 Single-Family
Residential to B-1 Professional Business. The rezone is consistent with the adopted Urban Area
Comprehensive Plan for the City of Yakima. The rezone application is coupled with applications
for a multi-use building including coffee house, hair salon, professional office space, and facility
for private receptions. The purpose of the applications is to preserve the historic structure and
grounds while allowing limited and defined usage of the facility.

D. A revised Site Plan has been provided based upon comments and requirements of the
Hearing Examiner for the City of Yakima, by letter dated the 28" day of June, 2001. A copy of
the revised Site Plan is attached as Exhibit B and incorporated by this reference.

E. The City and Simpson agree that the rezone and approved land uses shall be limited to the
specific proposal presented in the application and that no material modification, expansion, or
alteration of such uses shall be permitted without compliance with applicable ordinance
procedures governing such matters.

F. The City and Simpson enter into this Development Agreement to provide certainty for
planning and use of the property and to assure the limitation of permissible uses to those
identified and reviewed by the Hearing Examiner and City Council.

NOW, THEREFORE, in consideration of the mutual promises herein, the City and Simpson
AGREE AS FOLLOWS:

1. Rezone of Property. The rezone of the Subject Property located at 3111 Tieton Drive, Yakima
Washington, shall be expressly conditioned upon the terms and conditions set forth in this
Development Agreement, and approved uses shall not be materially modified, expanded, or
altered other than by subsequent public process applicable to ordinance amendments (rezones)
and land use processes.

2. Site plan. Any and all uses of the subject properly shall be consistent with the Site Plan
attached hereto as Exhibit B. Any material modification or alteration to the Site plan shall require
public review in accordance with applicable procedures relating to ordinance amendments
(rezones) and use review and approvals. The use of the property is expressly conditioned upon
reconfiguration of the property (including property and access) in a manner consistent with the
referenced Site Plan.
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(a) Exterior of Home. There shall be no material alteration of the exterior appearance of the
home. It is the intent of Simpson to preserve the historic character of the property and any
material modification shall be allowed for purposes of complying with applicable codes and
regulations or enhancing or preserving the historic character of the property.

(b) Landscaping, The property shall be landscaped and maintained in a manner consistent with
the current appearance of the property. Additional landscaping and vegetative buffer have been
or shall be planted along the north boundary of the properly for purposes of view and noise
abatement.

(c) Exit/Caution Signs. Signs shall be placed on the property at the exit point to 32na Avenue,
encouraging left-hand (southbound) turning movement onto 32nd Avenue and cautioning for
pedestrians.

3. Adjoining Roadways. Simpson, the City, and neighbors acknowledge and agree that the
proposed usage of the property does not require the expansion or widening of 32nd Avenue.
Neighbors and Simpson further express and agree that any expansion of 32nd Avenue would
have adverse impact upon both the subject property and adjoining residences and
neighborhood. All private parties strongly urge the preservation of 32nd Avenue at its current
width and configuration.

(a) Prohibition on Parking. On-street parking shall be prohibited on the east side of the 400
block of S. 32nd Avenue north of Tieton Drive for a distance to be determined by the City based
on the preferences of the owners of properties north of the Subject Property on the east side of
the 400 block of S. 32nd Avenue. The parking prohibition was requested by neighbors and
agreed to by Simpson and the City.

(b) Traffic Calming Devices. Simpson supports the installation of traffic calming devices on 32nd
Avenue, including but not limited to four-way stop signs at 32nd Avenue and Chestnut.

(c) Memorial Parking Area. Upon agreement with Memorial Hospital, Simpson shall be entitied
to utilize the parking area owned by Memorial Hospital and located on the corner of 31st
Avenue and Tieton Drive. The additional parking area shall be available to provide off-street
overflow parking for activities such as gatherings. The use of the parking area, however, shall
be further conditioned upon traffic channelization devices or signage allowing right-turn only
exits from the parking area. It is the intent of all parties to minimize (if not eliminate) exiting
movements which would result in northbound travel on 31st Avenue.

4. Approved and Permitted Uses/Occupancies. Simpson shall be authorized and permitted to
conduct only the following uses of the subject property:

(a) Coffee Shop. A sit-down style coffee house may be located on the main floor of the existing
structure. There will be no chef or commercial kitchen facility. Most food items will be-prepared
off-site, such as muffins, scones and dessert items. The coffee house shall be subject to
limitations more particularly set forth in Section 5 hereof.

(b) Professional Office. One professional office for-afood-ingredient brokerage firm-may be
maintained en-the-second-floor-ofin the existing structure. No retail business shall be permitted
and any conferences/meetings will be by appointment only.
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(c) Hair Salon. A single-seat, appointment-only hair salon shall be allowed and located in the
garage.-and-operated-by-Theresa-Campbell-Simpsen. The salon activity may include an
esthetician or masseuse, which shall be located on the second floor.

(d) Tutoring. A part-time one-on-one tutoring center shall be authorized in a portion of the
basement of the existing structure.

(e) Receptions. The existing structure may also be utilized for receptions or private gatherings
on an appointment basis and subject to limitations set forth in Section 5 hereof.

5. Limitations on Use. The coffee house and reception uses shall be limited as follows:

(a)All outdoor receptions and coffee house activities shall terminate at 10 p.m. No public sale of
alcohol shall be permitted on the premises.

(b) Outdoor amplified music, live or recorded, is prohibited, except that background music which
may be provided in the coffee house may be conveyed to outdoor coffee house patios at a
volume no louder than that occurring inside.

(c) Outside gatherings shall be limited to 45 persons. Any outside catering or food service shall
be located in the front yard area of the premises (i.e., between the house and Tieton Drive). Any
outside lighting shall be directed downward and shielded from glare.

(d) Any modifications to the project which result in intensification of any approved use shall
require amendment of this Development Agreement and a public hearing.

(e) A single wooden sign with ground-based lighting shall be allowed at the location shown on
the Site Plan.

6. Nonassigpability-of Agreement-—The-approved-uses-and-this Development-Agreement-are
personal-to-Bruse Simpson-and-Theresa-Campbell-Simpsenortheirfamily-or-beneficiaries
specific-to-the-subject property-and-are-net-transferrable-or-assignable-without-a-public-hearing
and-amendmentto-this-Development- Agreement.In-the-eventthat the Simpseon-{or-theirfamily)
cease-to utilize-the property-cease-to-be-utilized-in-accordance-with-this-agreement, the
following-shall-eccur: Assignment of Interests, Rights and Obligations. This Agreement shall be
binding and inure to the benefit of the parties. No party may assign its rights under this Agreement
without the written consent of the other party. This Agreement shall be binding upon and shall inure to
the benefit of the heirs, successors, and assigns of Simpson and the City. ThisAny assignment shall be
valid for a term of 25 yearscontain-a-specific-term for continuation of this Agreement, a termination
clause, and other modifications deemed necessary to properly assign this Agreement.

(a) Reversion to Single Family Zoning. Upon termination of use and occupancy by Simpson (or
their family or beneficiaries), the zoning of the property shall revert to single family (R-1) zoning.

(b) Comprehensive Plan. Simpson and their family or beneficiaries further agree that the land
use designation contained in the Yakima Urban Area Comprehensive Plan may return to Low
Density Residential upon compliance with applicable procedures and processes with respect
thereto.

7. Modification/Amendment. Any material modification, expansion or alteration of uses as
outlines in this Development Agreement shall require a new public hearing.
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8. Reservation of Authority. Pursuant to RCW 36.70B.170(4), the city reserves authority to
impose new or different regulations affecting the subject Property to the extent required by a
serious threat to public health and safety.

9. Recordation/Binding Effect. Pursuant to the provisions of RCW 36.70B.170(4), this
Development Agreement shall be recorded with the real property records maintained by the
Auditor of Yakima County, Washington. This Agreement is binding on the City, and Simpson,
and Simpson family or beneficiaries. Persons or parties other than Simpson, and Simpson’s
family or beneficiaries shall have no right to any of the approvals related to this Development
Agreement or the ordinance by which it is authorized without public hearing and passage of an
ordinance providing them with such approvals unless this Agreement is assigned pursuant to
the terms and conditions herein.

10. Notices and Demands. Any notice or demand which either party hereto is required or
desires to give to or make upon the other shall be in writing and delivered or mailed by United
States registered or certified mail, return receipt requested, postage prepaid, addressed as
follows:

In the case of the City of Yakima to: In the case of Simpson to:
City of Yakima Bruce Simpson and/or
c/o City Manager Theresa-Gampbell-Simpsen
129 North Second Street 3111 Tieton Drive
Yakima, WA 98901 Yakima, WA 98902

11. Effective Date. This Development Agreement shall become effective when the ordinance
approving the requested rezone and other uses and by which it is authorized becomes effective.

12. Incorporation of Recitals. The Recitals contained in this Development Agreement are hereby
incorporated into this Agreement as if fully set forth herein.

13. Other Necessary Acts. The City and Simpson shall each execute and deliver to the other all
other further instruments and documents that are reasonably necessary to carry out and
implement the rezone and land use approvals and that are otherwise reasonable or necessary
to provide the full and complete enjoyment of rights and privileges under this Agreement.

14. Covenants Running with the Land. All of the provisions contained in this Agreement shall be
enforceable and equitable servitudes and shall constitute covenants running with the land
pursuant to Washington law. Each covenant herein to act or refrain from- acting, including the
limitation of approvals to Simpson, their family and beneficiaries, is for the benefit of or burden
upon the Subject Property as appropriate, runs with the Subject Property, and is binding upon
each successive owner or occupant of the property.

15. Covenant of Good Faith and Fair Dealing. The City and Simpson shall use their best efforts
and take and employ all necessary actions to ensure that the rights secured through this
Agreement can be enjoyed, and neither party shall take any action that will deprive the other of
enjoyment of the rights secured through this Agreement.

16. Venue and Applicable Law. The City and Simpson agree that venue of any action hereon
shall be laid in Yakima County, Yakima, Washington, and that this Agreement shall be
construed according to the laws of the state of Washington.
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EXHIBIT A

LEGAL DESCRIPTION

THE WEST 186.4 FEET OF THE SOUTH 208 FEET OF THE WEST 1/2 OF THE
SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 23,
TOWNSHIP 13 NORTH, RANGE 18 EW.M.;

EXCEPT THE WEST 20 FEET;

AND EXCEPT THE SOUTH 30 FEET,;

AND EXCEPT A TRIANGLE IN THE SOUTHWEST CORNER CONVEYED TO THE CITY OF
YAKIMA, UNDER AUDITOR'’S FILE NOS. 2001308 AND 2001309;

AND EXCEPT THAT PORTION CONVEYED TO THE CITY OF YAKIMA, UNDER AUDITOR’S
FILE NO. 2957528.

SITUATED IN YAKIMA COUNTY, STATE OF WASHINGTON.
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EXHIBIT B
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RECEWE?E}

APR 30 2020
Y OF YA

Re: Amendment to Developlllel it Agreelnent on 3111 Tieton Drive, Yakima WA. 98902
i., q illl\l. | ~\

Concerning Allowed and Permitted Uses.

We are looking to continue the current B-1 zoning on this property. Now it is being used as a
multiple use property. The property was approved for the use as a Coffee House. It has not
operated as a Coffee House and that is not our intended use of the property.

We would like to have the zoning B-1. The primary use should be for business offices, Medical,
Dental, or Law offices.

Changes from the original Development Agreement are that the property will have the
permanent zoning of B-1. It will not be tied to a right of survivorship.

The property has been used this way for the last nineteen years and it has worked well for
everyone.

In the previous ten plus years prior to our ownership it was a Bed and Breakfast having guests
and receptions.

We are not asking to change the coverage of the property with more buildings. The footprint is
the same with adequate landscaping.

This property is architecturally significant. 1t is landscaped and offers mature landscaping that is
aesthetically pleasing.

The utility locations and use, as well as the ingress and egress will be the same as they have
been for the last thirty plus years.

This property is not in the 100-year floodplain.

The property is bordered on two sides by streets, the property on the West across 32" Ave is
zoned R-2, the property to the North is zoned R-1, the property to the East is zoned R-1, but in
fact is a parking lot. East of this Memorial Parking lot is Memorial Hospital property. South
across Tieton Drive the property is R-1.

The property is landscaped, screened from all directions with either a 6-foot wooden fence,
arborvitaes or other mature existing trees and scrubs.

This proposed amendment does not intensify the use of the property, in fact decreases the
allowable intensity by removing the coffee house use. It is basically keeping the same use what
has been used for the last nineteen years.

While looking for a B-1 zone designation, it is not going to be a strip mall or retail property. We
are asking for a balance of parking spaces and ingress and egress with the footprint of the
building. In doing so we are asking consideration of the Architecture of the building and current
landscaping. This property has used the parking, ingress and egress as it is now for years.
This has worked very well, and we are asking to keep it the same.
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File Number: DEV#002-20
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Proposal: Proposal to modify an existing Development Agreement to remove the stipulation that the zoning of the
property be associated with a right of survivorship. The property would retain its current zoning of Professional
Business (B-1) zoning district.

Contact the City of Yakima Planning Division at (509) 575-6183

Map Disclaimer: Information shown on this map is for planning and illustration purposes only. The City of Yakima
assumes no liability for any errors, omissions, or inaccuracies in the information provided or for any action taken,

or action not taken by the user in reliance upon any maps or information provided herein.
Date Created: 6/25/2020
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