
ORDINANCE NO.2019‐

AN ORDINANCE amending the City of Yakima Municipal Code Chapter 8.20, Right-Of-Way
UsePermits...

WHEREAS, the City of Yakima allows for private uses of rights-of-way with applicable
permits; and

WHEREAS, uses of the rights-of-way vary in type and duration, and it makes sense to
have two types of right-of-way use permits based on duration of use; and

WHEREAS, small cell facilities also may be placed in the City's rights-of-way, and on City-
owned facilities, and the FCC has preempted permitting regulations that limit the City's review
authority; and

WHEREAS, based on the FCC regulations, small cell facilities should be administratively
approved uses of the City's righlof-way, subject to zoning regulations and contractual
agreements between the City and small cell facility developers, which is outlined in the amended
ordinance; and

WHEREAS, the ordinance provides more consistency in obtaining right-of-way use
permits; and

WHEREAS, the City Council of the City of Yakima finds it is in the best interests of the
City and its residents to adopt the amendments to Yakima Municipal Code Chapter 8.20, Right-
of-Way Use Permits outlined herein; now, therefore,

BE IT ORDAINED BY THE CITY OF YAKIMA:

Section l. Chapter 8.20 of the City of Yakima Municipal Code is hereby amended to
read as follows:

Chapter 8.20
RIGHT.OF.WAY USE PERMITS

Sections:

8.20.010 Use of public righlof-way without permit prohibited.
8.20.020 Definitions.
8.20.030 Application for permit-Fee.
8.20.040 Processing of application.
8.20.050 Grant or denial of permit.
8.20.052 Criteria for residential righlof-way use permit consideration.
8.20.055 Sidewalk sign righlof-way use permit.
8.20.057 Small Wireless Facilities
8.20.060 Liabilityinsurancerequired.
8.20.062 Riqht-of-wav restoration.
8.20.065 Hold harmless aoreement reouired.
8.20.070 Term of permit-Renewal.
8.20.075 Short{erm permits.



8.20.077 Sidewalks shall remain accessible.
8.20.080 Revocation of permits.
8.20.090 Discontinuance of use on termination or revocation of permit.
8.20.100 Permit not transferable.
8.20.110 Safety and building code compliance.
8.20.120 Penalty for violation-Each day a separate offense.
8.20.1 30 Violations as nuisances.

8.20.010 Use of public right-of-way without permit prohibited.

It is unlawful for any person to use, for a private purpose, any public right-of-way utilized for a
public purpose without first obtaining a permit therefor pursuant lo this chapter and without
otherwise complying with provisions of this chapter applicable to such occupancy or use;
provided, the provisions of this chapter shall not apply to work in public right-of-way performed
by the city, its agents or contractors, or to occupancy and use of public right-of-way under the
authority of any franchise granted by the city, or to persons using or occupying public right-of-
way pursuant to some other permission or authority granted by the city.

This chapter shall not apply to pelitieal signs plaeed in publie rights ef way, Sueh areas may
inelude bulare net limited te the area between the srdewalk and the eurb ef a readway,Sions
requlated under YMC Chapter 15.08 of this Code, or Sidewalk Cafes or Street Beautification
Proiects placed in the public riqhts-of-wav as requlated under YMC Chapter 5.80 of this Code.
This chapter does not aoplv to temporarv siqns placed in the riqht-of-wav. which are reoulated
under YMC 1 5.08.1 10.

Further, this chapter does not applv to those uses of riqhts-of-wav fallinq under other code
sections, such as SDecial Event Permits or uses that are permitted as part of construction
permits. (Ord.2009-15$ 1,2009: Ord.93-83$2, 1993: Ord.2938$ 1,'1986: Ord.'1672$ 1

(part), 1974).

8.20.020 Definitions.

As used in this chapter, unless a different meaning clearly appears from the context, the
following words, phrases, and terms shall have the following meanings ascribed to them:

1. "Person" means a natural person, partnership, corporation or any other legal entity.

2. "Public right-of-way" means streets, alleys, sidewalks, planting strips, and-€the+fub.lr€
squa€s-pla€es,and rights-of-way open to the use ofthe public including the space above
and beneath the surface of such public rights-of-way.

3. "Use" means to construct, erect or maintain in, upon, over or under any public right-
of-way any structure. item(s), materials, qoods, machinerv, container. dumoster. storaoe
unit or equipment, for the private use of the adjoining property owner or occupant.
(Ord. 2009-15 $ 2, 2009: Ord. 1672 $ 1 (part), 197a).

8.20.030 Application for permit-Fee.

A. Applications for permits to be issued pursuant to this chapter shall be filed with the
community and eeenenqr€-development director upon an approved form, and shall be
accompanied by a detailed scale drawing depicting the public righlof-way in the vicinity of the
area for which the permit is sought, including existing utilities, street lights and traffic signal
poles, street furniture and similarfeatures of the area. as well as the dimensions and locations



ofthe prooosed use ofthe nqht_Of_wav The communttv development director mav require a
traff c contro plan Or other documents,wh ch sha‖ be pro宙 ded bv the applcant and approved
by the communtv development dlreclor before a permtt is ssued Such applicaton shall
contain an accurate description ofthe pubHc right― of―way or portion thereof desired to be used

underthe authority ofthe permit sought,the use desired to be rnade ofthe pub‖ c right― o「way
by the app‖ cant pursuantto the permit,the pians and specifications for any ut‖ ity or structure

desired in or on a pub‖ c right_。
「

way,evidence showing the app‖ cantto be the ovvner of,or
entitled to the possession and use of,the property adlacent to the right― of way concerning
which the permitis sought and such otherinformation deemed necessary or desirable by the

chief of code administration to enforce compliance with or to othenwise administer the
provisions of this chapter

B  All applications sha‖ be accompanied by an app‖ cation fee The application fee sha‖ be
響い 。ne hundred do‖arsos簑井ねJ‖キ0赳濡評翔ェX3黎トキ卑鍵6(Ord 2009-15§ 3,2009:
Ord 2938§ 2,1986:Ord 1672§ 1(part),1974)

8.20.040  Processing of application.

The code administration manager sha‖  examine each app‖ cation for comp‖ ance with
requirements of this chapter and for comp‖ ance with any applicable provisions of the city's

bu‖ ding code and sha‖ endorse his/her findings on the application form and transnlit it:

A o Forbusiness/commercial uses,except as authorizedin YMC 8 20 075 below forshort―
term⊇ermlts_to the city clerk fo「 consideration by the city counci1lT exceptthat app‖ cations for
permits to place signs in city― owned right― o「way, including sidewalk signs as described in
YMC 8 20 055, sha‖  be transnlitted to and approved or denied by the community_and
eeenonaF development director or hisノ her designeeli Or

B(0三 fOrFeden― eSuseS Withtt the res denfa zones鰤 疑

"氏

m■ 卜 語 申 山 囃 0軍 諏 yσ

b∝熊対■引揃,噸円吟由光酬賄正察来沖撤Jkか けrtO the communtty review board(hereinafter
“board")(Ord 2010-34§ 1,2010:Ord 2009-15§ 4,2009:Ord 2002-07§ 1,2002:Ord 1672
§1(part),1974)

8.20.050 Grant or denial of permit.

Upon consideration by the city council orthe board ofthe application for a permit,the council

o「 board sha‖ ,by rnotion,approve or denythe app‖ cation,exceptthat applications for permits

to place signs in city―。vvned right― o「vvay, including sidewalk signs as described in
YMC 8 20 055,sha‖ be considered and approved or denied by the community and econennlc

development director, or hisノ her designee Upon approval of an application by the council,
board or,in the case of an app‖ cation for a permitto place a sign in city―owned right― oiway,
the communty and economedevelopment drectOr■ h←∝烙∈αね需素落螢b件輛日γ9∝ shall

issue the permit upon app‖ cant's compliance with requirements Of ¥■ 沖C■(■201X引5¬and
320 060th s Chapter

The applicant or otherinterested persOns may appealto the city council within thirty days of

the issuance of the directoris written decision o「  the board's decision concerning an
app‖ ca」on for a perml(Ord 2010-34§ 2,2010:Ord 2009-15§ 5,2009i Ord 2002-07§ 2,

2002:Ord 1672,§ 1(part),1974)
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8.20.052 Criteria for residential right-of-way use permit consideration.

A righfof-way use permit shall be granted by the community review board only when the
applicant demonstrates that the permit will not be contrary to the public interest and that
practical difficulty and unnecessary hardship will result if it is not granted. The applicant must
clearly establish and substantiate that the request for permit conforms to all of the
requirements and standards listed below:

A. That granting the righlof-way use permit will be consistent with the general purpose and
intent of the underlyinq zoninq district and will not be injurious to the neighborhood or
othenrise detrimental to the public welfare;

B. That granting the right-of-way use permit will not authorize the establishment of any use
not permitted in a particular zoning district;

C. That a unique circumstance, special circumstance or condition exists, fully described in
the board's findings, specifically applicable to the land or structures forwhich the right-of-way
use permit is sought. The special circumstance or condition must be peculiar to such land or
structures and not generally applicable to land or structures in the neighborhood. The special
circumstance or condition must also be such that the strict application of the righlof-way
provisions would deprive the applicant of reasonable use of applicant's land or structure;

D. That an unavoidable hardship exists. lt is not sufficient proof of hardship to show that
lesser cost would result if the righlof-way use permit were granted. Furthermore, the hardship
complained of cannot be self-created; nor can it be established on this basis by one who
purchases without knowledge of the restrictions. lt must result from the application of the
desired use to the land or structure. lt must be suffered directly by the applicant for the property
in question, and evidence of a permit granted under similar circumstance elsewhere shall not
be considered. Neither nonconforming uses nor neighboring lands or structures, nor buildings
in other zoning districts shall be considered as factors relevant to the issuance of a right-of-
way use permit; and

E. That the requested right-of-way use permit is the minimum remedy that will accomplish
this purpose. (Ord. 2009-15 S 6, 2009).

8.20.055 Sidewalk and Proiectinq sign right-of-way use permit.

A right-of-way use permit shall be granted by the community ae+-e€en€Fnic development
director or his/her designee for a sidewalk sign or proiectino sion and shall endorse the
application form if it meets the following conditions:

A+. The businessicommercial use has a current and valid business license from the city of
Yakima, and is located in a commercial or industrial zoning district;

92. The sign @rencomplies wrth all the requirements
found in YMC 1 5.08 et.a/.;

C3 A site plan has been filed with the application, as required in YMC 8.20.030, which
identifies the proposed location of the sidewalk sign and ensures that an area of the sidewalk
at least four feet in width is maintained at all times for compliance with the Americans With
Disabilities Act of 1990 standards which will not be impeded by the sidewalk sign;

 ---+h+srg.ms+em€yed=d+JF +hesidewalk er right ef way ne later than ten p,m,,



5, The sidewalk srgn will be plaeed aleng the sidewalk frentage ef the business, ene sign
per$usrness is allewed per street frentage ef the aetual leeatien;

6, Sidewalk signs are prehibited frem eentaining any irnage er pieture displayed te the psblie
te of dress er undress

@ nudity as established in YMG 15,09,200i e+ whi€h
in YMe 6,55,090; er whi6h

(er sbseenity as provided in YMG 5,30,010):

D7. Sidewalk and Proiectino signs must comply with all provisions of this chapter including
but not limited to application requirements, fees and renewal, liability insurance, appeals and
safety compliance. (Ord. 2010-34 S 3, 2010).

8.20.057 SmallWirelessFacilities

Small wireless facilities, as defined in YMC 15.29.020, oroposed to be placed on an existinq
or new utilitv oole in the Riqht-of-Wav and meetinq all applicable criteria found in
YMC 15.29.060(G) and 15.29.070(8) shall be issued a riqhlof-wav use permit after
completinq a small wireless facility riqht-of-way use application. The FCC in 47 CFR section
1.6003 has established presumptivelv reasonable time periods for review of facilities for the
deplovment of small wireless facilitres. The city shall make everv reasonable effort consistent
with anv conflictinq orovisions of state or federal law. and the oreservation of the citv's health,
safetv and aesthetic environment to complv with these time oeriods to the fullest extent
possible.

A. Applications. The Public Works Director or therr desionee shall specifv submittal
requirements. includinq tvpe, detail. and standards for an application to be complete. The
director mav require additional material such as maps. studies, or photoqraphic
simulattons when the director determines such material is needed to adequatelv assess
the proposed Droiect. The director mav waive sDecific submittal requirements determlned
to be unnecessary for review of an application after a written reouest for such waiver is
made to the director. The director has the sole authoritv to qrant or denv such a request
and all waivers are qranted on a case-bv-case basis. narrowlv tailored to minimize
deviation from the reouirements outlined herein.

B. Incomplete aoplications and denial. Applications will be processed, and notices of
incomoleteness provided. in conformitv with state. local and federal law. lf an application
is incomplete. it mav be reiected bv the director bv notrfvinq the applicant and identifvinq
the material omitted from the aoplication. Applications mav be denied without prejudice
when the applicant fails to orovide a substantive response to the citv within 180 davs after
the citv deems the application rncomplete. lf the aoplication is denied. a new application
and the apolicable fees will be required for the same location.

C. Post-lnstallation lnspection. All small cell permits reouestinq use of a Citv-owned utilitv
pole require a poslinstallation inspection by the Public Works Department. Such
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nspect on sha‖ occur onor tO bnnqinc the smal cell facitv onine The cost of that
inspecJon,in the amount of S150 00.shall be pa d bv the appicant

D As―Bu t Draw nqs Requred After obtain nq the permtt and constructnq the sma‖ ce l

fac‖ ity.the applicant sha‖ provide to the Public Works Directorthe as― bu lt drawinos ofthe

small ce lfacllv

8.20.060  Liabi:ity insurance required.

Prior to the issuance of any permit pursuant to this chapter,the app‖ cant sha‖ file with the

community and econeFll― development director or his/her designee evidence of
comprehensive pub‖ c hab‖ ity insurance,with ‖mits of not less than lve hundred thousand

dOnars cOmbined single‖ ml for bod‖y ittury and property damage for residenual uses and

one m‖ ‖on dollars combined single limtt for bod‖ y inlury and property damage for business

uses,wnh the cly Of Yakima named as an insured party,insunng againstliab‖ ty from inlury

or damage resulting from app‖cant's occupancy of or activities on pub‖ c right―of‐way under
the permit to be issued,which insurance sha‖ be maintained in effect during the term of the

perml(Ord 2009-15§ 7,2009:Ord 1672,§ 1(part),1974)

8.20.062  Right_of‐ wav restoration.

Permt holders shal remove a‖ faci t es,persona property,or equipment from the nght_Of_

wav and restore the‖ qht― of―wav.and anv propertv wthin the nght― 。
「

way,to the COnd忙 lon t

wasin o‖orto the permtt beinq entered into upon exprauOn Orterminaton ofthe perml orthe
permtterm Anv damaqe to the nqht_。

「
wav,inc uding,but noti mled to,damage to curb,

po es ors dewa k,shall be the responsibi1lv ofthe permttee ln the eventthe perm ttee does

not restore the nght_0「wav to ls onor cOndnion,the cnv mav restore the nqht_Of― wav and

invoice the permttee forthe cost of repair and restoraJon Permttee wil have thirtv(30)davs

afterthe date of mallinq the nvoice to make fu‖ pavmentto the Ctty ln the eventthe permltee

does not make full pavment before the deadine,the Cty may place a lien on perm ttee's
propertv and/ortake anv other acJon thatthe Cty deems appropnate tO cOllectfrom permttee

fo「 the restoralon and repair work done to the nqht_。
「

wav

820.065 Hold harm:ess agreement required.

P口 or to the issuance of anv permtt pursuant to th s Chapter,the apphcant shall siqn a ho d

harmless and indemnficajon aqreement approved by the Cty Attorney

8.20.070 Term of permi卜 Renewa:.

Permits issued pursuant to this chapter sha‖ be vand fOr a period of up to one yearfrom the

date of issuance and sha‖ be sublect to renewal annua‖ y on applicat:on therefor, and on

payment ofrenewalfee oftwenheone hundred do‖ ars

4986, provided permits granted under authority other than this chapter sha‖ remain in fu‖

force and efFect according to their terms without the necessity for app‖ cation therefor or

renewalthereof and withoutthe payment of a perrnitfee,unless any such permitis ternlinated

or revoked as provided by that permit (Ord 2009-15 § 8, 2009: Ord 2938 § 3, 1986:
Ord 1672§ 1(part),1974)
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8.20.075 Short-term permits.

For uses of a riqht-of-wav for less than thirtv (30) davs. the following process shall be followed
in lieu of the orocess outlined in sections 8.20.030-8.20.052 and section 8.20.070.

A. Puroose. Short{erm riqht-of-wav permit uses are for those uses of the public riqhlof-wav
for less than thirtv (30) davs. and include. but are not limited to. placement of limitedterm
containertvpe storaqe units. placement of limrted-term dumpsters, use and occupation of
the riqhlof-wav for construction proiects for less than thirtv (30) davs. or use and
occupation of the riqht-of-wav to temporarilv store landscapino materials beinq used in a
proiect.

B. Aoplication. Applications for short-term riqhlof-wav use permits shall be filed with the
communitv development director upon an approved form and accompanied bv a detailed
scale drawinq depictinq the public riqht-of-wav in the vicinitv of the area for which the
permit is souqht. includinq existino utilities. street liqhts and traffic sional poles, street
furniture and similar features of the area. as well as the drmensions and locations of the
proposed use of the riqht-of-wav. The applicatron shall be filed no less than seven (7)
business davs before the Droposed start-date of the permit. The communitv development
director mav reouire a traffic control plan or other documents. which all shall be provided
bv the applicant and approved bv the communitv development drrector before a permit is
issued. Such aopfication shall contain an accurate descriotion ofthe public riohlof-wav or
portion thereof desired to be used underthe authoritv ofthe permit souqht, the use desired
to be made of the public riqhlof-wav bv the applicant oursuant to the permit. the plans
and specifications for anv utilitv or structure desired in or on a oublic riqht-of-wav, evidence
showinq the applicant to be the owner of. or entitled to the possession and use of, the
propertv adiacent to the riqht-of-wav concerninq which the permit is souqht and such other
information deemed necessarv or desirable bv the chief of code administration to enforce
compliance with or to otherwise administer the provrsions of this chapter.

C. Fee. The fee for a shortterm riqht-of-wav use permit shall be fiftv dollars ($50.00).
Additional fees based on the location and use may be required.

D. Processinq. The planninq manaqer or his or her desiqnee. shall examine applications for
compliance. Other citv staff mav examine applications if deemed aooropriate bv the
plannino manaqer or his or her desionee. The plannino manaoer will provide frndinos and
conclusions to the communitv develooment director. lf the shortterm riqht-of-wav use
permit is in a residential area, the plannino manaqer shall evaluate the request in liqht of
the requirements of YMC 8.20.052. Upon review, the communitv development director
mav issue the permit based thereon. after receivinq proof of insurance and the receipt of
anv other documents deemed necessarv bv the citv.

E. lnsurance. The provisions of YMC 8.20.060, includinq. but not limited to the liabilitv limits,
shall applv to short{erm nqhlof-wav use permits.

F. Expiration. Short-term riqht-of-wav use permits shall expire on the date listed on the
permit.

G. Renewal. Short{erm riqht-of-wav use permits mav be renewed one time upon comDletion
of a new application and the pavment of the application fee.



8.20.077 Sidewalks shall remain accessible.

Permit holders shall take all measures to keep sidewalks accessible to oedestrians. This
means that a minimum of four (4) feet of sidewalk space must be available. Permit holders
may be required to construct tunnelinq measures or other temoorary measures to maintain
pedestrian access. Permit applications should include information as to how the aoolicant
plans to keep the sidewalk accessible.

8.20.080 Revocation of permits.

No permit granted pursuant to this chapter shall vest any permanent right in the permit holder;
and any such permit may be revoked by resolution or motion of the city council, followed by
notice to the permit holder given by the code administration manager that such permit is
revoked, which notice shall be given not less than thirty days prior to the effective date of
revocation specified in such notice. The notice shall be in writing and personally delivered to
the permit holder or mailed to the permit holder at its address specified in the application. ln
the event the community and-€€€n€mi€development director, or his/her designee determines
that the continued use of public right-of-way pursuant to a permit constitutes an immediate
hazard to the public, such permit may be immediately suspended and further use thereof
terminated pending city council's determination by resolution or motion to permanently revoke
the permit. Permanent revocation shall be immediately effective upon written notice delivered
to the permit holder in person or by mail as provided by this section. (Ord. 2009-"15 $ 9, 2009:
Otd.2o02-o7 $ 3, 2002: Ord. 1672 S I (part), 1974).

8.20.090 Discontinuance of use on termination or revocation of permit.

Upon the (1) termination of a permit, unless renewed, (2) suspension of the permit by the
community afld-e€onomr€nevelopment director, or his/her designee, or (3) revocation of any
permit issued pursuant to this chapter, the person to whom that permit was originally issued
shall forthwith discontinue the use of public right-of-way authorized by such permit, and shall
forthwlth remove all structures and right-of-way obstructions authorized by such permit. ln the
event the community and-eeenemredevelopment director or his/her designee suspends the
permitted use on the basis of an articulable hazard presented by said use, the permittee shall
immediately remove the hazardous condition. lf any such structure, obstruction or hazard is
not so removed, the community anC eeenep,At+development director or his/her designee may
cause the same to be removed and perform any repair work to public rightof-way
necessitated by such removal in order to render the public right-of-way safe for public use,
and the person to whom the permit was originally issued shall be liable to the city for all
expenses of such removal and repair. (Ord. 2009-15 $ 10, 2009: Ord. 1672 $ I (part), 1974).

8.20.100 Permit not transferable.

The privilege to use public right-of-way granted by any permit issued pursuant to this chapter
shall be a personal privilege of the person to whom the permit is issued, and no such permit
shall be transferable without the consent of the Yakima city council first being obtained. Any
attempted transfer of any such permit without city council approval shall automatically render
the permit null and void. (Ord. 2009-15 $ 11, 2009: Ord. 1672 S 1 (part), 1974).

8.20.110 Safety and building code compliance.

All work performed by the authority of a permit issued pursuant to this chapter shall be
accomplished in compliance with all applicable city building codes and other city ordinances,



and with the Washington lndustrial Safety and Health Act, and shall be diligently pursued so
as to cause the least possible inconvenience to the public. (Ord. 2009-15 g 12, 2009: Ord.
1672S1(part), 1974).

8.20.120 Penalty for violation-Each day a separate offense.

Any person convicted of violating any provision or failing to comply with any requirement of
this chapter shall be subject to a fine in an amount not to exceed two hundred fifty dollars or
by imprisonment in the city jail facility for a period not to exceed ninety days; and any such
violation or failure to so comply constitutes a continuing offense with each day constituting a
separate offense ofthis section. (Ord. 2009-15 g 13, 2009: Ord. 1672 g I (part), 1974).

8.20.130 Violations as nuisances.

Any private use of public right-of-way contrary to the provisions of this chapter or other lawful
authority is a public nuisance, subject to prevention or abatement by injunction or other
appropriate remedy. Anv items left in a public parkinq area. lane of travel, street, sidewalk or
riqht-of-way mav be removed after a 5-dav notice is posted on-site and sent vja reoular and/or
electronic mail (if such an address is provided) to the applicant. ltems remainino after the
notice period shall be considered abandoned. Cost of such removal shall be paid by the
apolicant. Nothino in this chapter shall inhibit the Citv from enforcino YMC 6.75 (Obstructincl
Passaqe on Streets and Sidewalks), RCW 9A.84.030 (Blockinq Streets and Sidewalks) or
removinq items from public riqhts-of-wav in cases of emerqencv or an immediate threat to the
public health and safetv. i
@(Ord 2009-15 g 14, 2009: Ord. 2938 S 4, 1986).

Section 2. Severabilitv. lf anv section. subsection, paraoraph, sentence or clause of
this ordinance is declared invalid or unconstitutional for any reason, such decisron shall not affect
the validity or constitutionalitv of the remaininq portions of the ordinance.

Section 3. This ordinance shall be in full force and effect 30 days after its passage,
approval, and publication as provided by law and by the City Charter.

PASSED BY THE CITY COUNCIL, signed and approved this 1s' day of October, 201 9.

ATTEST: Kathy Coffey, Mayor

Sonya Claar Tee, City Clerk

Publication Date:

Effective Date:
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