10.SAMPLE CONTRACT

(Fill in BLANKS and return with RFP response)
LEASE / PURCHASE OPTION AGREEMENT

CITY OF YAKIMA TO Y HOTEL lic

This lease/purchase option agreement (hereinafter the “Lease”), made and
entered into February 8, 2019, by and between the CITY OF YAKIMA,

WASHINGTON, a municipal corporation, ( the "City") and Y Hotel llc (“YH”), d/b/a
Hotel Y.

WITNESETH:

WHEREAS, City owns certain real property, identified as Yakima County
Accessor Parcel Number 181312-44412, located at 1808 North 15t St, Yakima,
WA, including several buildings located thereon (collectively referred to herein as

the “Property”), available for limited use as more specifically provided by this
Lease, and legally described as:

That part of Gordon’s Highway Tracts, recorded in Volume “I” of Plats, page 22,
and that part of the South 870.00 feet of the West % of the Southeast % of the
Southeast % of Section 12, Township 13 North, Range 18 East, W.M., bounded
as follows:

Beginning at the Northeast corner of Lot 15 of said Plat of Gordon's Highway
Tracts, 24 feet West reference bearing, along the Easterly line of said Plat of
Gordon’s Highway Tracts, also being the Westerly right of way line of North First
Street, 170.00 feet to a point which is 5.00 feet South 0° 24’ West of the
Northeast corner of Lot 12 of said Plat; thence North 89° 40’ West, parallel with
the Northerly line of said Plat, 155.00 feet; thence North 0° 24’ East 170.00 feet
to the Easterly extension of the Northeast line of Lot 15 of said Plat; thence
South 89°40’ East 155.00 feet to the point of beginning.; and

WHEREAS, YH desires to lease, occupy, develop, use and ultimately purchase
the Property in accordance with the specific terms and conditions set forth in this
Lease / Purchase Option Agreement,

NOW THEREFORE, in consideration of the mutual covenants contained herein
and the benefit to be derived by each party, the parties agree as follows:
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INTENT OF AGREEMENT:

The intent of this Lease is to Lease the Property to YH so that YH can develop
the property for commercial purposes permitted by the City and by the current
zoning requirements, and to purchase the property at such time as the
Washington State Department of Ecology (DOE) issues a “No Further Action”
(NFA) letter to the City releasing the Property from future environmental
remediation obligations or mitigation measures. City and YH agree that it is likely
the Property shall remain subject to certain Restrictive Covenants that will remain
attached to the Property after the issuance of the NFA and understand the
restrictive covenants will not interfere with the continued commercial use of the
property consistent with the commercial development YH accomplished thereon
during the Lease Term. At all times during the Term of the Lease YH shall
maintain the property and the building structures constructed thereon in a clean
and attractive condition. The City shall retain the right of final approval and
authorization of the structure and the commercial use constructed on the Lease
property during the term of the Lease.

2. DEMISE OF PROPERTY:
City hereby leases to YH and YH leases from City the Property, together with all

rights of ingress, egress, public road access and use of utility connections to the
Property.

YH shall clean up, develop and maintain the Property, including the parking area
and building(s) constructed thereon, in a neat, professional, attractive condition
and appearance suitable for commercial purposes within 2 months of taking
possession of the Property under the terms of this Lease. YH'’s failure to
commercially develop and maintain the Property as described herein shall
constitute a material breach of the Lease, in which event the City, at its option,
may terminate the Lease for cause.

3. TERM - EFFECTIVE DATE:

The tenancy provided by this Lease shall be for an initial five (5) year Lease
Term commencing on February 8, 2019 and ending on December 31, 2023,
unless earlier terminated as provided in this Lease. YH shall have the option to
extend its tenancy under this Lease for additional five (5) year terms if the City
has not received an NFA letter from DOE before the time for a Lease renewal
notice opportunity arises as provided herein. YH may renew the Lease by
providing written notice to City at least six (6) months prior to the end of the
preceding Lease term of ___ intent to extend the Lease. The initial five year

Lease, together with any extension(s) thereof, shall be the Lease term (the
“Term?”).
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4, MORTGAGE:
YH shall not have the right, authority or permission to mortgage the
leasehold created by this Lease or any sublease hereunder or assignment
hereof, in whole or in part, for the entire Term.

5. RENT AND PURCHASE OPTION:
In consideration of the demise of the Property, and the terms and

conditions stated herein, YH agrees to pay the City to lease the property
as follows:

f/c?ao gl per month, payable on the first day of
each month, every month during the full Term, beginning on the first day
of the tenancy, pro-rated for the days left in the month tenancy begins if
tenancy does not begin on the first day of a month. Five Hundred Dollars
($500.00) of each monthly payment shall be retained by the City in an
interest-bearing account that will be applied to the purchase price of the
property at such time the Purchase option is exercised. In the event YH
fails to complete the Property purchase after City's receipt of the NFA from
Department of Ecology as set forth herein the funds the City retained from
the rental payments, together with all accrued interest thereon, shall
become the property of the City upon termination of the Lease.

The purchase price agreed upon by the parties to fulfill the Purchase
Option provided herein shall be tf}go; Doo ), the unpaid
balance of which shall be paid in full by YH upon exercising the
purchase option. ’

Rent payments shall be made to the City of Yakima at the City Finance
Office or at such other place as shall be directed by CITY. In the event
YH exercises the option to extend this Lease, monthly payments during
the extended Lease term shall likewise be paid on the first day of each
month during the extension(s).

6. DEPOSIT:

YH shall deposit 42. 0, 0¢o with the City upon the effective date
of the Lease. The deposit funds shall be retained by the City during the
period of the Lease Term in an interest-bearing account. The deposit
shall be retained by the City in the event YH initiates demolition of the
buildings and parking lot existing on the Property at the initiation of the
Lease but fails to complete development of the parcel prior to terminating
the Lease agreement. In the event YH completes commercial
development of the Property and fully exercises the purchase option
provided herein the deposit funds, together with interest accrued thereon,
shall be applied to the unpaid purchase value of the Property.
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f 8 TAXES AND LIENS:

In addition to the monthly rent as it comes due, YH promises and agrees
to pay, as the same become due and payable, all governmental fees and
taxes, if any, payable by reason of this Lease, the use of the Property, or
the construction or ownership of improvements thereto, specifically to
include leasehold excise tax. YH shall neither suffer nor permit the
attachment of any lien or other encumbrance on the Property. YH agrees
to defend, indemnify and hold harmless City from any such fees, taxes or
liens that are permitted to accrue against the Property.

8. USE:
Neither YH nor any of YH's sub-tenants shall release hazardous
substances into the soil or groundwater on the Property. They shall use
the Property only for commercial purposes acceptable to and approved by
the City as otherwise described in the Lease. YH's use of the Property
shall be subject to the following additional limitations:

A. Use, together with any development, restorative construction and
maintenance performed on the Property by YH or YH’s subtenants, shall
be compatible with the Property’s zoning in effect at the commencement
of the Term and shall not include or allow any excavation or disruption of
the surface of the Property or in any way alter the Property surface from
the condition it is in at the initiation of the Lease Term without the specific
approval of CITY, which approval may include consultation with the
Department of Ecology. All Department of Ecology sampling wells on the
Property shall be protected and preserved from damage during
construction and upon completion thereof, during the Lease Term and
thereafter as required by DOE. YH shall be responsible for all cost of
repair or replacement of said sampling wells for any damage that occurs
to them during the Lease Term. The sampling wells shall remain
accessible to DOE at all times in a manner sufficient to allow continued
sampling as DOE deems necessary and appropriate.

B. The Property shall be used only for lawful commercial purposes
appropriate for the location and the layout of the Property as approved
and permitted by the City, such approval not to be unreasonably withheld
or delayed. During the Lease Term the property shall not be permitted to

be used for any purposes related to marijuana production, processing or
sale.

C. During the entire term of the Lease, and until a No Further Action letter
is received from the Department of Ecology for the property, the property
shall remain subject to continued well monitoring and oversight by the
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10.

1.

12.

13.

Department of Ecology. That oversight will not prevent development of
the property, but shall require that the Lessee allow DOE staff and their
contractors access to the site as necessary to continue the monitoring.
This monitoring will not prohibit property use and development as
approved by the City, as set forth herein. It is not expected that any active
exploration or excavation shall be necessary on the property during the
course of the DOE monitoring work.

UTILITIES:

YH shall be responsible for any necessary installation and operational
service costs for all utility services used by YH or YH's subtenants, from
the exterior edge of the Property to the points of connection or use on the
Property, including, but not limited to, power, natural gas, water, sewer,
garbage and communication.

PREMISES CONDITION:
YH accepts the Property AS-IS. Nothing contained in the preceding

sentence shall affect YH's right to indemnification from the City as
provided in Section 19 hereof.

MAINTENANCE:

YH agrees, at its sole cost and expense, to keep the Property, including
the asphalt lot and any buildings constructed thereon, clean, neat and in
good repair and shall provide all necessary building structure and
landscaping maintenance services, fertilizing, irrigation, sweeping,
cleaning, parking lot cleanup and trash and litter collection, such that the
Property remains attractive, safe, clean and well-maintained. YH shall also
be responsible for all necessary snow removal and pavement
maintenance to keep the property safe and publicly accessible.

SIGNS:
YH may be permitted to erect commercial signage so long as all
necessary permits are acquired and all applicable codes are complied with

for the installation and maintenance thereof. Billboard signage shall not be
permitted.

IMPROVEMENTS:
All development, construction, trade fixtures and other improvements
existing on the Property or those that may be installed thereon by YH or
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YH’s subtenants during the Lease Term shall be made to conform to
applicable land use, zoning and building regulations and codes. YH shall
be responsible for procuring all building and operational permits required
for work performed upon the Property. All new improvements to the
grounds or the building structures that may be provided by YH shall first
be presented to the City for consideration and prior approval before being
constructed on the Property, which approval shall not be unreasonably
withheld. Approval of any such additional improvements or modifications
shall be deemed granted forty-five (45) days after submitting the proposal
in writing to City if no specific response has been provided by City to YH
within that time. City shall not impose a condition upon the approval of
such improvements or modifications thereto that violate any applicable

law, or which would violate any insurance policy required to be maintained
by YH.

14. REVERSION OF IMPROVEMENTS AND FIXTURES UPON
EXPIRATION OR TERMINATION OF LEASE:

Upon expiration or termination of this Lease for any reason, unless
otherwise agreed to in writing between City and YH_, all improvements to

the Property shall revert to the City without requirement of payment of any
type by City to YH_.

Upon termination or expiration of this Lease, YH shall remove all its trade
fixtures and repair any damage to the Property caused by removal of said
trade fixtures to the reasonable satisfaction of the City Manager. Fixtures
not removed on or before the effective date of termination or expiration
shall become the property of the City unless other arrangements have
been previously approved in writing by the City Manager.

YH shall, as additional consideration for grant of this Lease, insure that all
liens, security interest and other encumbrances against said
improvements and structures, except those created or suffered by City,
whether consensual or involuntary, shall be paid, discharged or satisfied
prior to time for reversion thereof to City; and, in any event, the parties
acknowledge that City shall not, by virtue of termination of the leasehold
interest nor reversion of the structures or other improvements, be liable for

any debt or encumbrance associated therewith, whether now existing or
hereafter incurred, levied or attached.

15. REGULATIONS:

YH agrees to comply with all applicable laws, ordinances, rules,
regulations and policies of all governmental authorities having jurisdiction
over the Property, including policies adopted by City, as such laws,
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ordinances, rules, regulations and policies apply to the demolition,
development, use and operation of the Property.

16. SUBLETTING:

Subject to the agreement to perform and the performance of the terms
hereof by YH subtenant, City's written consent is required for any
sublease of the Property by YH. City agrees that in accordance with the
terms of City’s prior written approval and consent set forth in this Lease
_YH may be authorized to enter into space leases and subtenant rental
agreements within the Property for individual facility operations. No
sublease shall relieve YH or any subtenants thereof of the obligation to
perform this Lease in accordance with the terms herein.

17. ASSIGNMENT:
YH shall not assign its interest in this Lease to another party without the
express written consent of the City. City may withhold consent to YH'’s
request for an assignment in City’s sole discretion. If approved by City in
writing, any assignee of this Lease and/or YH's rights hereunder shall
assume all of _YH's obligations under this Lease. However, said
assignment shall not relieve YH_ of its obligation to perform this Lease in
every respect. Such assignment shall be in conformance with all City,
local, state and federal laws, ordinances, rules, regulations and policies
and the assignee shall comply with all laws, ordinances, rules, regulations
and policies applicable to the use and operation of the Property, facilities
and operations as those laws, ordinances, rules, regulations and policies
now exist or may hereafter become effective. City’s consent to

assignment shall not be construed to be consent to any subsequent
assignment.

18. MISCELLANEOUS PROVISIONS:
A. City may further develop or improve adjacent City property,
infrastructure and facilities regardless of the desire or views of YH with
respect to any such development or improvement, and without
interference or hindrance on the part of YH and without liability to.

B. YH shall be responsible for weed control on the Property, including but

not limited (where appropriate) to: mowing; spraying; removal of noxious
weeds, etc.

C. YH shall post unused portions of the Property against trespass by
unauthorized individuals and shall prevent illegal dumping of debris on the
property.
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19. INDEMNITY/DUTY TO DEFEND:

A. Except as provided in Paragraph 19(E), YH shall defend, indemnify
and hold harmless City and its elected and appointed officials, employees
and agents, from any and all losses directly suffered by City and from any
and all liability, damages, suits, claims, actions, judgments or decrees,
including attorney fees and costs, made against the City or its elected and
appointed officials, employees and agents based on the use or occupancy
of the Property during the Term or from default by YH or any assignee or
subtenant hereunder, in any term or condition of this Lease.

B. Except as provided in Paragraph 19(E), City shall defend, indemnify
and hold harmless YH from any and all losses directly suffered by YH and
from any and all liability, damages, suits, claims, actions, judgments or
decrees, including attorney fees and costs, made against _YH based on
the use or occupancy of the Property for any time other than during the
Term or as a result of City’s default in any term or condition of this Lease,
excepting any liability, damage, suit, or claim arising from the occupancy
or use of the Property by _YH or as a result of _YH's operations on the
Property or from any other act or omission of _YH, its servants,
employees, agents, invitees, independent contractors, assignees,
subtenants or any other entity, person, firm or corporation acting on behalf
of YH or under its direction, whether such claim shall be by YH or a third
party; provided, however, that _YH shall not be liable for any injury,
damage or loss occasioned solely by the sole negligence of City, its
agents or employees. City shall give _YH prompt and reasonable notice
of any such claims or actions and YH shall have the right to investigate,
compromise and defend the same to the extent of its interest.

C. City shall defend, indemnify, and hold harmless _YH from any and all
claims and actions, loss, damage, expense or cost, resulting from, arising
out of, or caused by City and which leads to any liability under the Federal
Comprehensive Environmental Response Compensation Liability Act of
1980, as amended, 42 U.S.C. 9601 et seq.; Hazardous Materials
Transportation Act, 49 U.S.C. 1801 et seq.; Resource Conservation and
Recovery Act, 42 U.S.C. 6901 et seq.; the Clean Water Act, 42 U.S.C.
1251 et seq.; the Washington Environmental Policy Act, RCW Ch. 43.21C;
the Washington Water Pollution Control Act, RCW Ch. 90.48; the
Washington Hazardous Waste Management Act, RCW Ch. 70.105; the
Washington Model Toxic Control Act, RCW Ch. 70.105D, and the
regulations promulgated thereunder, or under any applicable local or state
environmental ordinance, statute, law, rule or regulation, for all claims,
actions, loss, damage, expense or cost associated with environmental
conditions that pre-existed the initiation of this Lease and that arise during
the Term. The City shall not be liable for or indemnify _YH for any claims
of environmental liability that may arise after YH exercises the Purchase
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20.

Option provided herein. PROVIDED, that during the Lease Term the City
shall have a continuing right of entry upon the Property, upon providing
__YH with a one (1) week notice of said entry (excepting emergency
occurrences where no notice is necessary and excepting occurrences for
which one weeks’ notice is impractical, wherein the City will provide notice
as the occurrence allows) to conduct necessary tests and actions required
for compliance with the Washington State Department of Ecology
(Ecology) with respect to the continuing environmental investigation and
mitigation of hazardous substances on the Property. City reserves the
right to take whatever actions are required by Ecology to resolve the
environmental conditions on the Property, even if the actions taken result
in a temporary or permanent effect upon YH_’s use of the Lease Property.
City and _YH agree that any resultant diminishment of the Lease Property
shall be addressed in a negotiation of the Lease terms and conditions, up
to and including termination of the Lease. The provisions of this
Paragraph 19(C) shall survive the termination of this Lease.

D. _YH shall defend, indemnify, and hold harmless City, its elected and
appointed officials, agents and employees, free and harmless from any
and all claims and actions, loss, damage, expense or cost, resulting from,
arising out of, or caused by _YH, its assignees and/or subtenants, or
arising after _YH exercises the Purchase Option provided in this
Agreement and that result in any liability under the Federal
Comprehensive Environmental Response Compensation Liability Act of
1980, as amended, 42 U.S.C. 9601 et seq.; Hazardous Materials
Transportation Act, 49 U.S.C. 1801 et seq.; Resource Conservation and
Recovery Act, 42 U.S.C. 6901 et seq.; the Clean Water Act, 42 U.S.C.
1251 et seq.; the Washington Environmental Policy Act, RCW Ch. 43.21C;
the Washington Water Pollution Control Act, RCW Ch. 90.48; the
Washington Hazardous Waste Management Act, RCW Ch. 70.105: the
Washington Model Toxic Control Act, RCW Ch. 70.105D, and the
regulations promulgated thereunder, or under any applicable local or state
environmental ordinance, statute, law, rule or regulation. The provisions
of this Paragraph 19(D) shall survive the termination of this Lease.

E. The defense, indemnity, and hold harmless provisions provided in
Paragraphs 19(A) through 19(D) hereof shall apply only to the extent the
party claiming same is not at fault with respect to the event giving rise
thereto. If both parties are at fault, such defense, indemnity, and hold
harmless shall be applied under principles of comparative fault.

INSURANCE:

_YH agrees that, at all times during the full Lease Term, it shall, at its own
expense, maintain in full force and effect adequate fire and other casualty
coverage for the Property and structures, buildings, infrastructure and
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contents, including all _YH's personal property, fixtures and
improvements. Such policy shall include a replacement cost
endorsement. _YH shall obtain and file with the City’s Risk Manager a
Certificate of Insurance evidencing such coverage. _YH shall provide the
City with a thirty (30) day cancellation notice prior to any policy
cancellation. Adequacy of coverage is defined as insurance sufficient to
restore the Property to its pre-casualty condition.

Prior to execution of this Lease, YH, at its expense, shall obtain and file
with the City's Risk Manager a Certificate of Insurance evidencing
commercial general liability insurance coverage (‘CGL”) providing
coverage of at least $2,000,000 per occurrence and $2,000,000 general
aggregate. This Certificate of Insurance shall be subject to approval by
the City's Risk Manager as to company, terms and coverage and said
approval shall not be unreasonably withheld. The CGL shall name the
City, its elected officials, officers, agents, employees, and volunteers as
additional named insureds and must protect the City from any and all
claims and risks and losses in connection with _YH's activities or
omissions by virtue of this Lease. The CGL policy shall remain in full force
and effect at YH_'s sole expense for liability for property damage or
personal injury that may occur in connection with activities or omissions by
_YH, and provide continuous coverage for the full Term of this Lease and
the Agreement. _YH shall ensure that the City’s Risk Manager is given
thirty (30) calendar days prior written notice, by certified mail, of any
cancellation, lapse, reduction or modification of such insurance.

21. DEFAULT; TERMINATION; AND FORFEITURE:
A. _YH_’s failure to comply with any material term, provision or condition
of this Lease shall constitute grounds for termination of this Lease. This
Lease and tenancy shall terminate for cause as specified above on written
notice by City to _YH stating in detail the manner in which _YH fails or has
failed to comply with this Lease. _YH shall comply with this Lease in the
manner specified in the notice within sixty (60) days (except twenty days
with respect to default regarding payment of rent or other monetary
obligation) from _YH'’s receipt of such notice, provided, however, that if the
nature of YH_'s default (other than for monetary defaults) is such that
more than sixty (60) days are reasonably required for its cure, then YH
shall not be deemed to be in default if YH commences such cure within
said sixty (60) day period and thereafter diligently prosecutes such cure to
completion; otherwise this Lease and tenancy shall be terminated. Such
notice shall be given in writing and served on YH by personal delivery or
mailed by certified mail with return receipt requested addressed to _YH at
its address stated below or such other address as the parties may
hereafter advise each other in writing. Notices shall be deemed received
three (3) days after mailing. In addition to the provisions hereinabove,
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22.

23.

and/or as an alternative or cumulative remedy, City may, at its sole
election, pursue any other action, redress, or remedy now or hereafter

available to City under the laws of the State of Washington, including state
Landlord-Tenant laws.

B. As respects land, land improvements and the buildings and structures
thereon, as additional and not alternative remedy, optional with City and
upon sixty (60) days written notice to YH_, should _YH be in default
hereunder, City may cure or correct the same and the cost of such action
by City shall immediately become due and payable to the City by YH |,
together with late fees on said sum at a rate of ten percent (10%) per
annum, and the non-payment of said sum by YH_ shall be adequate
grounds for City to invoke the other remedies as provided in this Lease.

C. The failure by City to comply with any material term, provision or
condition of this Lease shall constitute grounds for termination of this
Lease. This Lease and tenancy shall terminate for cause as specified
above on written notice by _YH to City stating in detail the manner in
which City fails or has failed to comply with this Lease. City shall comply
with this Lease in the manner specified in the notice within sixty (60) days
from City’s receipt of such notice, provided, however, that if the nature of
City's default is such that more than sixty (60) days are reasonably
required for its cure, then City shall not be deemed to be in default if City
commences such cure within said sixty (60) day period and thereafter
diligently prosecutes such cure to completion, otherwise this Lease and
tenancy shall be terminated. Such notice shall be given in writing and
served on City by personal delivery or mailed by certified mail with return
receipt requested addressed to City at its address stated below or such
other address as the parties may advise each other in writing. Notices
shall be deemed received three (3) days after mailing. In addition to the
provisions hereinabove, and/or as an alternative or cumulate remedy, YH
may, at its sole election, pursue any other action, redress, or remedy now
or hereafter available to it under the laws of the State of Washington,
including state Landlord-Tenant laws.

DISPUTE RESOLUTION:

In the event that any dispute shall arise as to the interpretation of this
Lease, or in the event of a notice of default as to whether such default
does constitute a breach of the Lease terms, and if the parties hereto
cannot mutually settle such differences, then the parties shall first pursue
mediation as a means to resolve the dispute. If both parties consent in
writing, other available means of dispute resolution may be implemented.

VENUE, ATTORNEY FEES:
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24.

26.

In the event dispute resolution is not successful and litigation is initiated to
enforce the rights and obligations hereunder, venue shall lie in a court of
competent jurisdiction in Yakima County, Washington. The prevailing
party shall be entitled to its reasonable attorney fees in addition to court
costs.

NON-DISCRIMINATION CLAUSE:

To the extent required by law, YH_, for itself, its personal representatives,
successors in interest and assigns, as a part of the consideration hereof,
does hereby covenant and agree as follows:

A. No person, on the grounds of race, color, religion, sex, age, marital
status, handicap or national origin, shall be unreasonably excluded from
participation in, denied the benefits of, or be otherwise subjected to
discrimination in YH_'s personnel policies and practices or in the use or
operation of _YH's services or facilities.

B. _YH agrees that in the construction of any improvements on, over or
under City land and the furnishing of services thereon, no person, on the
grounds of race, color, religion, sex, marital status, handicap, age or
national origin, shall be unreasonably excluded from participation in,
denied the benefits of, or otherwise be subjected to discrimination.

OPTION TO PURCHASE:

As a further condition of the Lease, and in consideration of the terms and
conditions set forth herein, including but not limited to the requirement to
maintain the property in a good condition and consistent with the value
added by the improvements _YH makes to the property, that at such time
as the City receives a No Further Action (NFA) letter from the Department
of Ecology regarding the environmental remediation work that has been
occurring on the property for several years, the City shall forward a copy
of the NFA letter to YH_. Within forty five (45) days from receipt of said
letter _YH shall present the City with an offer to purchase the property
(PSA) for 300, ¢goo0 ~ less credit for the _$500 of each
monthly rent payment that has been applied to partial, payments of said
purchase price, and less the Deposit amount of s 20 000~

plus accrued interest that the City has held during the Term. The PSA
shall contain the following language regarding the obligation to comply
with the conditions mandated by DOE under the Consent Decree that
concerns this property:

Seller warrants and represents that the property is subject to an
Environmental Covenant granted to the Washington State Department of
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27.

28.

29.

30.

31.

Ecology by the City of Yakima on the 11 day of December, 2015 and
recorded with the Yakima County Auditor. The parties specifically
understand and agree that all uses and activities occurring on the
property must comply with the terms of the referenced Covenant.

Initial: (City) Initial: M/} ( )

=T /

CONTRACT DOCUMENTS:
Exhibit A (to be attached to final agreement) will contain the

Proposer’s Response, project concept, plans, renderings and other
relevant documentation.

INTEGRATION:

Exhibits and Recitals are incorporated herein by this reference. This
Lease and the Agreement incorporated herein embody the entire
agreement between the parties with respect to the subject matter herein
contained. No amendments or modifications hereof shall be enforceable
unless in writing, signed by the party to be charged.

THIRD PARTY BENEFICIARY:

Nothing in this Agreement is intended to create any rights in any entity not
a party to this Agreement nor is any person or entity not named a party
herein a third party beneficiary to this Agreement.

NOTICE:
All notices allowed or required hereunder shall be effective if given in
writing and served by personal delivery or delivered by certified mail,

return receipt requested, at the address shown below unless a different
address is designated by a party in writing:

If to City: YAKIMA CITY MANAGER
129 N. 2"¢ Street
Yakima, Washington 98901

Ifto _YH : Y Hotel lic
61547 Tam McArthur Loop
Bend, OR 97702

BINDING EFFECT AND BENEFIT:
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This Lease shall be binding upon and inure to the benefit of the parties
- hereto, their successors, assigns and subtenants.

32. AMENDMENTS:

Any Amendment to the Lease shall be made in writing and signed by both
parties to the Lease.

33. SEVERABILITY:
If any term or provision of this Agreement is found invalid or unenforceable
by a court of competent jurisdiction, the remainder of this Agreement shall
be enforceable and effective to the fullest extent permitted by law.
Further, the parties shall negotiate in good faith regarding amendments to
this Agreement that would effectuate the intent of any provision held
invalid or not enforceable.

CITY:

CITY OF YAKIMA, WASHINGTON

By:
Cliff Moore, City Manager Date
STATE OF WASHINGTON )
) S8
County of Yakima )

I certify that | know or have satisfactory evidence that Cliff Moore signed this
instrument, on oath stated that they were authorized to execute the instrument
and acknowledged it as the City Manager of the City of Yakima, Washington to

be the free and voluntary act of such party for the uses and purposes mentioned
in the instrument.

Date:
By:
Notary Public

Appointment Expires
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By://i%wﬁf & fa“’(,%’n—w/?

Date
By:
Date
STATE OF WASHINGTON )
) ss
County of Yakima )

| certify that | know or have satisfactory evidence that @Lci—lt V[)A;?._s.{ and
— signed this instrument, on oath stated that thelthey were
authorized to execute the instrument and acknowledged it to be the free and

voluntary act of such party for the uses and purposes mentioned in the
instrument.

Date {cg'th‘ﬁ«'\ |

By: PRV INSVAS
Notary Public ‘
Appointment Expires. % ((6( (1
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EXHIBIT A

Respondents RFP response will be attached, as well as project concept,
plans, renderings and other relevant documentation.
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Data Source: Aerial base from ArcGIS Online.
Parcel and utility cad base data provided by
City of Yakima Enginearing Department, January 2015.

Projection. NAD 1983 StatePlane Washington South FIPS 4602 Feet

Notes.
ﬂ?-_oniuﬂ-an_gilﬁt:!.nunau:li
2 This drawing is for information purposes It is Intendad

g Inc. cannot the accuracy and content
of siectronic files. The master file is stored by GeoEngineers, Inc

and will serve as the official record of this communication

i <yie oA

Boring Number and
Approximate Location

Monitoring Well

Number and Approximate
Location

GRPH, BTEX, or
Naphthalene Concentrations
in Soil Greater Than MTCA
Method A Cleanup Levels

Approximate Former Tank
Pit Location

Approximate Parcel
Boundary

Site Plan and Sample Locations

Tiger Oil North 1st
Washington

mmm% Figure 2

GeoENGIN
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\Parcel Address: 11700 N 1ST ST, YAKIMA ,WA 98901
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To Whom it may Concern

Re: RFP, Yakima Tiger Oil Site

1 am honored an excited to be involved in remodeling and repurposing the Sun Country Hotel on N. 1%
Street and looking forward to meeting the objectives of our investment and the city while revitalizing
the North end of this corridor.

The Tiger Mart site provides a great opportunity to blend, engage and expand this property into the
future. Scott Mary with his background in Hotel and Retail development is an excellent manager and
operator to ensure a well thought out redevelopment of this property.

| have been working as a partner both with Sullivan Rowell Homes and Properties since 2004, and now
have continued to invest in various subdivsions in Yakima with Hayden Homes.

We hope you will consider our proposal and can assure you that you will be proud of the end product.

Sincerely,

Hayden Watson partner Y Hotel LLC




